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yet their leg = 
was shaped rather upon the idea of its validity. 
They declared this prohibition inoperative and 
roid; but they would do so only upon conditions, 
to which we were required to submit. One was, 
that slavery, a8 a legal relation, should not be re- 
- sived by force of their law, but should depend 


ypon the will of the people who might go into | 


these Territories. The other was, in effect, that 


no law or regulation relating to slavery, which | 


might have existed prior to the act of 6th March, 
1920, should be revived or putin force. 

2ut for this unfortunate fluctuation—I will not 
call it trimming—the country would have been 
enared the calamities which afterwards befell us. 
Kansas and Nebraska would have been settled, 
quietly and gradually, by peaceable emigrants 
from the North and the South. If Abolitionists 
oranti-stavery men had been urged to go quickly 
to Kansas, that they might outnumber the men 


of the South, the answer would have been, *‘ why, | 


what can we effect by a superiority of numbers ? 


Has not Congress fixed the condition of the Ter- || 


ritory,and can we deprive the southern emigrant 
of his legal privilege ?’’ 


anti-slavery settlers, their answer would have 
been, * what should we care about that? Shall 


we not hold our slaves under a higher warrant | 


than the mere will of a majority of the inhabit- 
ants? Can they alter the established order and 
renew a prohibition which Congress has re- 
moved?” 

But instead of pursuing this wise and salutary 
course, Congress adopted one which was alike 


inconsistent with the grounds on which the bill | 


was to be defended at the North, and with the 
views previously entertained by almost all classes 


of politicians at the South. [tsaid—of course not | 
in words, but in effect—** the prohibition of 1820, | 
which transformed a slaveholding into a non- | 


slaveholding Territory, was wrong, and it shall 


not stand. But we will not restore the Territory | 


tothe condition in which we found it. We will re- 


voke our interdict; but whether it shall be renewed | 
or not—whether slavery shall be allowed or not || 
—shall depend upon the people who may go to | 
take possession of the government we are now | 


providing. Run, then, men of the North and of 
the South. Let us see which shall go first and in 
greatest numbers. ‘To the swift and to the strong 
shall the prize*be given.”’ 

Sir,is it to be wondered at that, after thus re- 


ferring such a controversy to the people, there | 
should have been an immediate rush of emigrants | 
to the scene of strife? In acontest to be settled by | 


numbers, was it strange that each party should 


seek toswellits forces? Was it likely they would | 
be very scrupulous in the employment of means? | 


For what purpose did they go to Kansas? Why, 
to determine whether slavery should be allowed 
or prohibited. From the very nature of their 
mission, it must needs have been that those who 


went were the zealotsand bigots of their respective | 
sections. They went not to confer upon subjects 
of common interest, but to proclaim a mutual op- | 


position and defiance; and that, too, upon a ques- 
tion so irritating, so associated with rancorous 
recollections, as hardly to admit of temperate dis- 
cussion, even in the Halls of Congress. Sir, it 
ought to have been foreseen, that when they met, 
they would meet not only as opponents, but as 
enemies. 

Had the Territory been inhabited before a gov- 
ernment was made for it, even these mischievous 
Provisions would not have produced the deplor- 
able results that followed. The intercourse of 
the inhabitants would have brought them into re- 
lations of friendship and familiarity. The daily 
commerce of life, the customary interchange of 
£00d offices, a thousand ties, would have bound 
together men of opposite political opinions; and 
when, at last, they came to give expression to 
these differences of opinion, in the ma ing oflaws 
and the regulation of their domestic affairs, they 
Would have differed as neighbors and friends who 
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ation, as I shall presently show, | 


And so, had southern | that time, I sprang forward and moved to lay the | 


men been urged to anticipate the arrival of north- | 
ern emigrants and prevent a hostile majority of | 
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knew and esteemed and loved one another. The 
most extreme party antagonism would have been 
perfectly consistent with personal good will. 

But unhappily we did not wait tll the country 
was inhabited. As I said on a former occasion, 
when opposing the bill, we planted a government 
in the wilderness, and then bicis a people to take 
possession of it. Those who went to engage in 
the strife to which we invited them, met one 
another, not merely as opponents and enemies, 
but asstrangers. There was nothingin their past 
intercourse to soften the fierce animosities which 
stirred them to violence and bloodshed. They 
recognized each other only as foes; and the rifle 
and the bowie-knife were, naturally enough, the 
first arguments used by men whom the law set so 
far apart that they could not reach one another by 
the softer appeals of reason. Mr. Chairman, the 
civil war which followed was the necessary, 1 may 
almost say the logical, consequence of these pro- 
visions of the Nebraska bill. That civil war was 
the Nebraska billin action. Sir, at the instant that 
these fatal changes were made in the bill, though 
I had voted with the friends of the measure up to 


bill upon the table. From that moment it had no 
more earnest opponent than I was. 


been common to all parts of the country and to 
every variety of political opinion. 
the northern opponents of the measure take credit 
|| to themselves for their course upon it. Let them 
| not boast that they voted against a bill which pro- 


| late their favor, that the provisions were inserted 
| which caused these results. To them, the sole 
point of objection was the abrogation of the Mis- 


that would have occasioned only a brief and com- 
paratively harmless agitation. The gentleman 


met his disapprobation except the repeal of that 
|compromise. Yet for this cause alone they op- 
posed the bill with warmth and bitterness. Their 
opposition only stimulated the zeal and ardor of 
|| its friends. It should not have been so; but, in 
| the violence of party strife, we too easily per- 
suade ourselves that what our opponents con- 
demn, we ought for that very reason to approve. 
|| There are some who, in the words of Iago, ‘ will 
not serve God if the devil bid them.”’ 
Bhis transfer to the people of the Territories of 
the entire control and regulation of the slavery 
question, while it produced convulsions which, 


tions which applied to the Missouri compromise 
itself. If Congress had no power to prohibit sla- 
| very in the Territories, how could it grant such 


creature of Congress. 
independent power; it can do nothing which we 
have not authorized; it can establish nothing 
which we forbid. In the late decision of the Su- 
preme Court, in the case of Dred Scott, it is de- 
cided that— 

“ Congress may establish a territorial government, and 
the form of this local government must be regulated by the 
| discretion of Congress, but with powers not exceeding those 
which Congress itself, by the Constitution, is authorized to 
exercise over citizens of the United States, in respect to their 
rights of person or rights of property.” 

The northern advocates of the Nebraska bill 
justified the repeal of the Missouri compromise 
| 





upon the ground that Congress had no power to 
| pass such an act; and yet they compelled or per- 
| suaded us to accept a substitute which, while it 
was even more mischievous in its practical effects, 





the act which it supplanted. 
It will be seen, sir, that I adopt the construction 
iven to the bill by its northern advocates as the 
just and true interpretation of its meaning and 
objects. I know that some of my southern friends 


duced these calamitous results; for it was in def- | 
| erence to their views and wishes, and to concil- | 


But let not | 


souri compromise; and I have already said that | 


from New York, [Mr. Goopwin,] who has just | 
taken his seat, could see nothing in the bill which | 


| authority to the people of these Territories? How | 
could it delegate to others what it did not possess || 
itself? The government ofa Territory is the mere | 
It is not a self-existent, | 
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and associates, and particularly my colleagues, 
are unwilling to admit this construction. They 
say that the bill gives no power to the people of 
these Territories to prohibit slavery, as long as 


| they remain in the condition of Territories, but 
| only authorizes them to do so in forming a State 


constitution, or after they have become a State. 
_ Indeed, sir! Is this, then, all that is included 
in that great doctrine of * popular sovereignty,” 


| which is said to be the distinctive feature and the 
| chief excellence of the Nebraska bill? Is this the 
_ new article of faith which has been adopted with 


so much ceremony, and with such an air of rea- 


| lute defiance, into the creed of caucuses and con- 


Sir, these objections were such as ought to have || 





was as palpable a violation of the Constitution as | 


| two clauses of the 








ventions? Why, sir, if this is all that is meant 
by popular sovereignty, there is hardly a man in 
the country, and surely not one in this House, 
that will dispute it. Who has ever denied that a 
State may establish or prohibit slavery? And what 
more is involved in the idea thatthe people of a 
Territory may exercise this power in forming a 
State constitution, than that a State itself may 
do so? Whena Territory becomes a State, it is 
only asa State that its inhabitants can form a con-~ 
stitution. If they are admitted into the Union, 
the recognition of them by Congress asa State 
relates back to the time when they formed their 
constitution. It is a sort of acknowledgment of 
their independence, and of their independence at 
the time of making their constitution. If they are 
not admitted, why then all their acts were 7 
void, and they formed no State constitution at all, 
but only something which they wanted Congress 
to recognize as a constitution. A State cannot 
make a constitution for a Territory; nor can a 
Territory make a constitution for aState. Noth- 
ing in our political system is more unlike than a 
State and a Territory. A State gives power to 
Congress; but a Territory receives it from Con- 
gress. A Territory is the creature of Congress; 
while Congress is the creature of the States. Con- 
gress, then, is not the source of any of the powers 
exercised by a people in forming a State consti- 


| tution; butit is the only source of all the powers 
| exercised by the people of a Territory. 
| clusion of slavery, therefore, by a State, does not 


he ex- 


imply any such power in Congress; while its ex- 
clusion by a Territory would necessarily imply 
the possession of the power if Arta. eng 

If it be true, then, that the Nebraska bill con- 
cedes to the people of Kansas and Nebraska noth- 
ing more than the right to exclude slavery when 
they form their State constitutions, it would, as 
I said before, only be the concession of a prin- 
ciple which nobody has ever disputed. And yet 


|| many of our southern presses stoutly maintain 
at one time, threatened the safety of the Union, | 
| was also liable to the very constitutional objec- | 


that this is all Congress ever intended to do; they 
have diligently impressed this idea on the south- 
ern mind; and they quote in support of their views 
ebraska bill, one in the first 
section, which provides that— 

‘* When admitted as a State or States, the said Territory, 
or any portion of the same, shall be received into the Union, 
with or without slavery, as their constitution may prescribe 
at the time of their admission.”’ 

The other from the sixth section, providing 
that— 

“ The legislative power of the Territory shall extend to 
all rightful subjects of legislation consistent with the Con- 
stitution of the United States and the provisions of this 
act.”? 

Now, sir, if these were all the provisions of the 
bill applicable to this question, there would be 
much force in their conclusions. There is, how- 
ever, nothing in these two provisions distinguish- 
ing the Nebraska bill from other territorial bills. 
The first may be found in the acts organizing ter- 
ritorial governments for Utah and New Mexico, 
in the very words used in the Nebraska bill. The 
intent and meaning of this provision are obvious 
enough. It was simply designed to pledge the 
faith of Congress that these future States should 
not be refused admission into the Union merely 
because of their allowing or prohibiting slavery 
in their constitutions. The other may be found 
not only in the Utah and New Mexico bills, but, 
I believe, in every other bill establishing a territo- 
rial government. 
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But there is a further provision in the Nebraska 
bill, to be found nowhere else. It distinguishes 
that bill from every other territorial enactment. 
It is impossible to escape the force of its language. 
Wecannot give itaspecial application to the form- 
ing of a State constitution; for the first section pro- 
vides for that. We cannot regard it as adescription 
of the general legislative power of the Territory; 
for the sixth section provides for that. It can be 
viewed in no other light than as a license or per- 
mission to the people of the Territory, while a 
Territory, to establish or prohibit slavery; and as 
I shall presently show, if this power cannot be 
properly exercised by the people of a Territory, 
it is not because it was nut granted in the bill, but 
only because, under the decision of the Supreme 
Court, you had no right to grant it. This is the 
clause to which I refer: 


“ {t being the true intent and meaning of this act not to 
legisiate slavery into any Territory or State, nor to exclude 
it therefrom, but to leave the people thereof perfectly free 
to form and regulate their domestic institutions in their own 
way, subject only to the Constitution of the United States.” 


it was ** the true intent and meaning of the act 
not to legislate slavery intoany Territory or State, 
nor to exclude it therefrom, but’’—but what?—*‘to 
leave the people thereof ’’—what people? Why, 
the people of any Territory or State—‘ perfectly 
free to form and regulate their domestic institu- 
tions in their own way.’’ What domestic insti- 
tutions were here intended? Why, among others, 
that institution which we of the South are accus- 
tomed to speak of as our most important domestic 
institution—the institution of slavery. Who will 
deny that slavery was one of the domestic insti- 
tutions which the people ofany Territory or State 
were left perfectly free to form and regulate in 
their own way? 

Ah! but I am sometimes told that this power, 
as expressly stated in the bill, was granted ** sub- 
ject only to the Constitution of the United States;’’ 
and that if its exercise is not consistent with the 
Constitution, way, then the grant was void; that 
such a power is not consistent with the Constitu- 
tion, and, therefore, the grant was not operative or 
effective; and that Congress, waiving any decision 
of the constitutional question, intended to submit 
it to the courts of justice. 

Mr. Chairman, every act of Congress is subject 
to the Constitution. If Congress expressly de- 
clare that it shall not be subject to the Constitu- 
tion, it will be so nevertheless. If they say it 
shall be subject to it, they do not make it more so 
than if they said nothing about it. To suppose 
that such a declaration has any effect at all, is to 
imply that on some occasions Congress may prop- 
erly direct that their acts shall not be subject to 
the Constitution. The expression, therefore, in 
the most favorable view we can take of it, was 
wholly without meaning or operation. To me it 
oper absolutely childish. re reminds us of Dr. 
Johnson’s conditional prayer for the soul of his 
deceased wife—* if it were lawful.”’ 

But, sir, the doctrine involved in this excuse is 


as mischievous as it is unsound. Whatright have | 


Congress to waive the consideration of their con- 
stitutional authority to do what they propose ? 
Are not our powers defined and limited by the 
Constitution? And are we not required to take an 
oath to support it?) Are we not as much bound 
te keep ourselves within the limits of the Consti- 
tution as the courts of justice are to keep us there? 
Are the courts themselves under greater obliga- 
tions to support the Constitution than we are? I 
protest against this doctrine that an assumption 
of ungranted power may be innocent, and even 
laudable, if we express a willingness that our acts 
may be annulled when declared unconstitutional. 
Upon such a principle, what might we not do? 
We could charter a national bank, subject only 
to the Constitution; we could lay a duty on ex- 
ports, ns only to the Constitution; we could 
granta title of nobility, subject only to the Con- 
stitution. What an easy method for indolent le- 

islators! How much labor and anxiety would 

e saved in the examination of difficult questions 
of constitutional law! But, sir, it was the very 
object of the Constitution, in requiring of us the 
oath we take, to confine us within the limits 
marked out for us, and restrain us from going be- 


do so. 


But, Mr. Chairman, let me dwell a little longer | 
It is admitted |) 


on this branch of the question. 


‘tional grant or not? 


THE CONGRE 


/ ma 


thatéf Congress has this power, it is granted b 
the bill. 
Then it follows that the words or terms of the 





yer, il | not to be understood as legislatin 
If-not, then it is said it is not granted. || any Territory or State, or exclu 
| from; but as leaving the whole 
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law make this grant to the people of these Terri- ! 


tories; and if it is not a valid grant, it is only be- 
cause itis an unconstitutional one. But, sir, how 
is it ever to be known whether it is a constitu- 
Why, sir, that can never be 
determined unless these people should undertake 


to exercise the power delegated to them. If they | 


never claim it, or use it, no opportunity would 
ever be afforded for testing the question; and thus 


the very object attributed to Congress by the | 


friends of the bill would be defeated—which was, 
to submit the question, in the last resort, to the 
courts. The Territorial Legislatures, then, the in- 
feriors of Congress, were to decide upon the ex- 
tent and constitutional validity of the grants made 
by Congress—a subject of too much difficulty and 
magnitude for Congress itself—and to exercise 
powers which Congress could not satisfy itself of 
its own right to use. If they should pass laws 
excluding slavery, and no question were raised as 
to the validity lusts laws, why, then judgment 
would go against the South by default, and Kan- 
sas and Nebraska would be free-soil Territories. 
dut, of course, such legislation might be contested. 
The owners of slaves might bring their claims be- 
fore the courts. But is it certain that they would 
do so? How many would be willing to carry 
slaves to Kansas, and brave the hazards and 


vexations, and the great expense of-a protracted | 


law-suit?) Why, sir, more than thirty-five years 


elapsed after the passage of the Missouri prohi- | 


bition before its constitutionality was contested 
before the courts of justice. 

jut suppose a case properly made up and sub- 
mitted to the judges. From my observation of 
the judicial character, I think they would decide 


it,and decide it upon all the views that belong to || 
But, should they refuse to sift the | 


the subject. 
authority of Congress, under the Constitution, to 


the law; should they too ** waive’’ the constitu- 
tional question, would you have any right to com- 
plain? You may tell me they have sworn to sup- 
port the Constitution, and that it is their duty to 
decide the question. But have we not also taken 
this oath? And if we may refuse to inquire how 


far we are laid under restraints by the Constitu- | 


tion, in the discharge of our duties, why may not 
they? 

But, Mr, Chairman, it is a novelty in legisla- 
tion to make laws with express intent that their 
meaning and validity shall be canvassed by the 


courts of justice. Who ever heard before of laws | 
being framed with a view to drive the people into | 
It should be the object of all laws to | 


the courts? 
keep them, if possible, out of the courts. To at- 
tain this end, the most exact and precise language 
should always be employed, and the legintatiee 
intent clearly expressed. Courts are designed for 


the punishment of those who, either from will- | 
fulness or ignorance, disobey the law; and it is | 


the duty of the law-maker to take away any ex- 
cuse for this disobedience, by a clear expression 
of his meaning, and, above all, by refraining from 
the exercise of doubtful and illegal powers that 
tend to provoke resistance. 
his notion that the courts have an exclusive 
or superior power to determine all constitutional 
questions, if notancient Federalism, was certainly 
not a part of the creed of ancient Republicanism. 
If it be intended to ingraft it on the faith of the 
Democratic party of the present day, I can only 
enter my humble protest against it. President 
Jackson properly said that he must administer 


of Congress is not less imperative. 

I have thus, Mr. Chairman, attempted to show 
that the construction given to this bill by its north- 
ern supporters, and, indeed, by many of its south- 
ern advocates also, isthe only one that its language 
willadmit. Butin denying, as some of the south- 
ern members have done, that it authorizes the 
Territorial Legislatures to exercise the powers in 
question, do they not see that they deprive them- 
selves of all excuse for having voted for the bill? 


1 For if the Territories cannot legislate for the 
yond them whenever we might have a mind to || 





| not before; and if, by the clause 


/may have existed prior to 1820, es: 


|| operation of the Nebraska bill, not of the 
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tution. Isay, that if slavery exists there now it 
’ 


isin spite of all that the Missouri compromise anq 


the Nebraska bill have done to prevent it, 


| gated the power to establish or exclude slay 


But how can gentlemen deny that the bill delp. 
ery, 


when it is known to almost every man in tis 


country that the people of Kansas have been jn 
_ the open exercise of this power ever since the pas. 


sage of thelaw? If, in their territorial condition 
they had nothing to do with the subject, for what 
purpose were men sent out from Massachusetts 
and other northern States, and from Virginia and 
other southern States? What was the meaning of 
those earnest appeals and those contributions of 


| money to quicken the emigration to Kansas? Was 


there nothing to be done? Were no votes to be 
given? Was there no contest to be decided? Aj! 
but gentlemen may tell me that the people of Kan- 
sas might pass laws, as they have done, in favor 


| of slavery, but could not make any againstit. [y- 


deed! Then, when these peopie were authorized 
to form and regulate their domestic institutions in 
their own way, it was intended that they were to 


/do it only in one way, and that was to be not 
delegate the power in dispute, and, from defer- || 
ence to the legislative body, affirm the validity of | 





their own way, but our way—the southern 
way. 

No, Mr. Chairman, it is vain to deny that the 
construction I have given to this clause in the 
Nebraska bill is the enly one it will bear. The 
force of its language was fully appreciated by 


| southern statesmen only a few years ago. Sir, 


are you curious to know the origin of this lan- 
guage? We need not go far to find it. It iscov- 
ered with none of the venerable rust of a remote 
antiquity, although it has come to be regarded 
with so much reverence as to be a test of political 
orthodoxy. It was only in June, 1850, that Mr. 
Douglas, of Illinois, in opposing the clause in the 
compromise bill which provided that the territo- 
rial governments ssid not legislate respecting 
African slavery, and urging that it should be 
stricken out, because, as he said, he did not want 
‘* to perpetuate any institution against the will of 
the people,’’ uttered this seutiment: ‘I wish to 
leave them free to regulate their own institutions 
in their own way.”’ 

To be sure it was a very terse and pointed re- 
mark; but we did not then know that this part 
of Mr. Douglas’s speech was a few years after- 
wards to be enacted intoalaw. When it was the 
private sentiment of a single Senator, it did not 
command the approval of his southern associates. 
Nay, sir, it was resisted with extraordinary earn- 
estness, and almost with virulence. They insisted 
on retaining the clause which expressly forbid the 


| Territorial Legislatures to pass any law establish- 


| he moved to strike out, and on 
| Senators, Mr. Clay and Mr. Underwood, voted 


for his motion, while twenty-five voted against 
the Constitution as he understood it; and the duty | 


ing or prohibiting African oe. This clause 
yt 


P 
wo southern 


it. I cannot resist the desire to read their names. 
They are Messrs. Atchison, Badger, Bell, Ben- 
ton, Berrien, Borland, Butler, Clemens, Dawson, 
Downs, Foote, Houston, Hunter, King, Man- 
gum, Mason, Merton, Pearce, Pratt, Rusk, Se- 
bastian, Soulé, Spruance, Turney, and Yulee. 
What a proud reflection it must be for the Sen- 
ator from Illinois that he should, at last, have 
succeeded in stamping his pithy little saying upo" 
the statute-book of his country, not only in spule 
of the opposition of the most eminent statesmen 
of the South, but with their approval, and by their 


establishment or exclusion of slavery, how can || help; and still more, that they should be now oo 
| charmed with it as to insist on making this new- 


slavery ever go there, so long as they remain 
Territories? Congress, in annulling the Mis- 
sourl compromise, expressiy declares that it is 


| 


| 


born truth a touchstone of fitness for public sta- 
tion, It was proper that General Cass, too, should 
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partake 


_of this triumph; and it was not strange 

, denounced as he had been in the South for 

" orance of similar sentiments in his Nichol- 

Pl ‘ter, he should seize the opportunity pre- 

; Be py the debate on the Nebraska bill to tell 

of his perseverance, and exult over his success. 
. . 


t t 
He said: - 
’ These bills organizing governments for Nebraska and 
Dh orant full legislative power to these Territories over 

s estions of human concern, including slavery, unless 
ul quoi by the Constitution of the United States.” * + 
rest his doctrine of the right of the people to legislate for 

: ives, Was, What more than any other, provoked de- 
= ‘ciation. it was pronounced by Mr. Calhoun to be the 
wy monstrous doctrine ever advanced by any American 
mit 

resman. : . 
a4 Another able and eminent southern Senator considered 
ninions so extreme on this point that be said IT was the 
pe inan Who entertained them in this Chamber, or almost 
a ond it; and in the compromise committee of thirteen it 
with little favor, though zealously urged.” * * 
ul ain gratified at this occasion of rendering justice to the 
stent course Of the Senator from [ilinois, [Mr. Doug 
upon this momentous topic. He was found on the 

“it side, and his opinions were expressed with equal firm- 
a and clearness. ‘1 have always held,’ he said, ‘ that 
sje people have a right to settle these questions as they 
“ho0se, not only when they come into the Union asa State, 
bat that they should be permitted to do so while a Terri- 
tory? 2—February, 1854. 

sir, if 1, too, did not yield to the influences which 
produced such changes in the minds of those 
whose authority I have been accustomed to re- 
spect, it may be only an argument of my own 
ipsensibility. Ido not question the sincerity with 
whichthey were submitted to by others. All that 
[ say is, that I simply retained the views which, 
before that time, we seemed to hold in common. 
if, considering the force of the mighty wave which 
then swept over us, I may feel surprise at my 
own steadfastness, I = feel no regret. Lrejoice, 
indeed, at the course I pursued; while I acknowl- 
edge the pain with which I differed from so many 
if the representatives of the South. 


it may be that, in my humble position, over- 


Kansas 


my 0 


cons 


jas, ]} 


shadowed by loftier intelligences, the light of this | 


doctrine, so lately risen above the horizon, has 
not yet reached me. 
attempt to take from Congress its proper control 
of the Territories of the United States. Call it 
by what name you will, territorial sovereignty, 


popular sovereignty, or squatter sovereignty, | | 


oppose and resist it. What belongs to all the 
States cannot be withdrawn from their manage- 
ment by any body of emigrants who may go from 
any ofthem. ‘Territory may be acquired by the 
Union for high purposes of State. The general 
welfare may demand that it be reserved for uses 
wholly different from those to which the inhabit- 
ants might wish to apply it. Must the national 
willbedefeated? Must the public interest, and, it 
may be, the public safety yield to the caprice or 
selfishness of those who can claim no other right 


to govern us than that we have suffered them to | 


dwell upon our lands? No, sir. 
rightand the duty of the States, acting, as they 
can only act, through their representatives in Con- 
ress, to restrain and govern them. We may con- 
calle to them some of the powers of government, 
and allow them to provide for their own welfare. 
But they take them only asa grant from Congress. 
They can do nothing which we are not authorized 
io do; and it is not always fit that they should be 
allowed to do what the Constitution may not re- 
strain them from doing. We cannot tell what sort 
of people may inhabit these Territories. Bad men 
nay pass laws to give asanction to theirown vices; 
and depraved women may call their wickedness re- 


tone . . ss . 
igion. Licentiousness the most disgusting, blas- || 


phemy the most daring, crime the most atrocious, 
may impudently demand to be tolerated and pro- 
tected as established domestic institutions. What 
are we to do in this case? Must we regard these 
vil-doers as separately possessed of his distribu- 
bp share of the general sovereignty, and there- 
‘ore free to do as he pleases? Must we let the rep- 
ation of our country be tarnished in the si he 
of the world? Must we become a byword and a 
teproach among the nations? No, sir; we should, 
“t once, exert our authority and apply the cor- 
fection. This is the principle which has al- 
ways been acted upon. In every act establish- 
ing & territorial government it is expressly 
ae that the laws of the Territorial Legis- 
ae shall be submitted to Congress for revis- 
on, and if disapproved, shall be null and void. 
am ‘n the Kansas-Nebraska bill we may look 
‘vain for such a clause. It might once have 


But I protest against the | 


It is both the | 


| 


| 
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been seen there, but, on the motion o@Mr. Doug- 
| las, it was stricken out. When these Territories 
were authorized to form and regulate their do- 
mestic institutions in their own way, it was doubt- 
less very consistent that they should be relieved 
| of their subjection to Congress, and made “ sub- 
ject only to the Constitution of the United States.” 
Having considered, Mr. Chairman, and at 
greater length than I intended, the character and 
consequences of the first of the two conditions 
upon which Congress,consented to annul the Mis- 
souri compromise, | propose to notice, more 
briefly, I hope, the other condition, the objections || 
to which belong more phrticularly to the South. || 
I refer, of course, to what is commonly known as 
| the Badger proviso. It provides— 
| ‘That nothing herein contained shall be construed to 
revive, or put in force, any law or regulation which may 
have existed prior to the act of 6th of Mareh, 1820, either 
protecting, establishing, prohibiting, Or abolishing slavery.’ 
The effect of this provision I discussed, at some 
length, before the passage of the Nebraska bill, 
and I do not intend to repeat the arguments which 
I then used. But the late decision of the Supreme 
Court, in the case of Dred Scott, has given a point 


were not admitted to have before; and I wish to 
view this proviso in the light of that decision. 
| The territory ceded to the United States by 
France, in 1803, was, as we all know, a slavehold- | 
| ing country throughout its whole extent. The 
institution of domestic slavery was recognized 
and established by law before we acquired it. It 
was confirmed and sanctioned by the treaty with 
France, at the moment we acquired it, and was 
protected by several congressional and territorial | 
enactments afterwards. It would have continued 
a slaveholding country to this hour—a country in 
which slavery or involuntary servitude wasa fixed 
and legal relation between persons—but for the 
passage of the act of the 6th of March, 1820, known 
as the Missouri compromise, by which it was 
enacted that in so much of it as lay north of 360 
30’, slavery and involuntary servitude should be 
forever prohibited. 
This simple prohibition is all that Congress then 
| thought it necessary to do to exclude siavery from 
| that country. Itis all that was ever done until 
| the passage of the Nebraska bill. If, then, sla- 
| very was ever abolished there, it was by that act 
of 1820, and nothing else. If it was not, and could 
not be, rightfully and constitutionally abolished 
by that act, then it never was abolished at all; for 

| that was the only act which undertook to pro- 
hibit it. 


States has lately decided that the prohibition in 
that act was unconstitutional, and utterly null and 
void; that it was wholly nugatory, and without | 
any valid force or effect. ‘This being so, the ter- 
ritory continued to be a slaveholding country; sla- 
| very, or involuntary servitude, continued to be 
| an established and legal relation between persons; 
and would have so continued to this day, but for 
the passage of the Kansas- Nebraska bill in 1854. 
If the Nebraska bill had never passed, then, as 
| soon as the judgment of the Supreme Court was 


souricompromise, which was the only impediment 


holder, the right to hold slaves would have been 
| secured by existing laws to the same extent pre- 
| cisely as before the passage of that act. But the 
| Nebraska bill undertakes to annul those laws, by 


| they shall not be revived or putin force. In other 
| words, the effect of the judgment of the Supreme 
| Court was to annul the Missouri prohibition ab-+ 
solutely, and without any conditions; while the 
Nebraska bill imposes upon the South very hard 





and unfavorable conditions. And yet this bill has 
| been supposed to flatter southern opinion and ad- 
vance southern interest. 

Why, sir, now that the Supreme Court has de- 
| cided the Missouri compromise to be unconstitu- 


| whatever. 


| 
i 


If we go to Nebraska and say, “‘ here, 
under the judgment of the Supreme Court, may 
| we hold our slaves in security and find adequate 
| laws for our protection;’’ we shall be told, * soft- 
| ly, gentlemen; it is true that that judgment has 
annulled the original prohibition which legislated 
slavery out of the Territory; but you forget that 
your own Nebraska bill expressly declares that 





and, significance to my objections, which they |! 


| made known, declaring null and void the Mis- | 


that had ever been thrown in the way of the slave- 


providing, in the language I have just quoted, that | 


tional, their decision is of no practical value to us | 


85 


it was hot your intention to legislate slavery back 
again into the Territory. You forget that your 
own Nebraska bill, to put that intent beyond all 
doubt, prevents the revival or putting in force of 
those very laws whose provection you are now 
counting upon. You forget that your own Ne- 
braska bill leaves it to us, the inhabitants of the 
Territory, tosay whether those laws, or any other 
laws, for your protection, shall be revived or put 
in force; and we have not thought it proper to 
revive them, or put them in force. We shall let 





|| them sleep on.” 


If we go to Kansas we shall find that there— 
yes, there, after a fierce and desperate struggle, 
involving the most deplorable sacrifice of prop- 
erty and life,estranging the people, and threaten- 
ing even the destruction of the Union—we have 
succeeded in getting back to the position which 
we voluntarily abandoned a short time before; 
but only to find ourselves surrounded with such 
circumstances ofembarrassment, uncertainty, and 
danger, that our very victory has almost undone 
us. 

Gentlemen may tell me, as some gentlemen have 

told me, ‘* how could we know that the Supreme 
Court would decide the Missouri compromise to 
be unconstitutional?’ Gentlemen may tell me 
that am attempting to justify my vote against the 
Nebraska bill by relying upon events which had 
not then happened, which were not then known, 
and which could not be then foreseen. I know, 
sir, that itis no uncommon thing to excuse a false 
step in statesmanship by seizing upon an unex- 
ected accident which converts the blunder into a 
haney stroke of policy. But, fortunately, | am 
enabled to show that it was not the decision of 
the Supreme Court which first suggested to me 
those objections to the Nebraska bill which [ am 
now presenting; that these very objections formed 
a part of the considerations which influenced my 
course; and that they were, in public and open 
debate, communicated to the House. On the 10th 
day of May, 1854, the gentleman from Georgia, 
{Mr. Sewarp,] now before me, in the course of 
a very candid speech upon the bill, in which, 
while he pointed out with great clearness and force 
many objections to it, yet declared his purpose 
to vote for it, made this request of me: 

“T ask the gentleman from Virginia, [Mr. Mintson,] who 
spoke the other day in opposition to this bill, to tell me, and 
tell the committee, how the passage of this bill could work 
an injury to the South? 

“Mr. Mittson. Does the gentleman wish a reply? 

“Mr. Sewarp. I do. 

‘“Mr. Mituson. As the gentleman desires that I should 


|| reply to his inquiries, I will, with pleasure, accede to his 
Now, sir, the Supreme Court of the United || 


request; of course, | can now say but a few werds. In the 
| remarks to which the gentleman alludes, | commenced by 
| showing that the South had always been in opposition to 
the organization of a governmentin Nebraska. | explained, 
to some extent, the reasons which had induced soutbern 
gentlemen to oppose the establishment of a territorial gov- 
| ernment there. I then stated thatinducements were found 
| necessary to be held out to us toovercome these objections. 

It was supposed that a repeal of the Missouri comprotnise 
would remove them. Il undertook to examine into tie real 
| weight and value of the inducements held out. My purpose 
| was to show that, under the operation of the Badger pro- 
| viso, the seeming repeal of the Missouri compromise would 
be nullified, and thagthe restriction would still be in oper- 
ation. And now I will state how, as [ understand it, the 
South will be injured by the passage of this bill with that 
proviso, to a greater extent than by the continuance of the 
Missouri compromise itself. 

“Mr. Sewarp. That is what [ want to know. 

** Mi. Mituson. I will tell the gentleman. The Missouri 
compromise simply prohibited slavery in the territory north 
|| of 36° 30’, but did not undertake to repeal any law, either 
of Congress or of the Territorial Legislature, by which sla- 
very had, before that time, been protected there. 

“ Now, sir, if this Missouri compromise act should be de- 
clared to be unconstitutional, as many gentlemen maintain 
| itis, then these laws protecting slavery would immediately 
| be put in force again, because nothing now interferes with 
them but a law which, by the supposition, is unconstitu- 
tional and void. But the Badger proviso, in effect, keeps 
up the Missouri restriction, and repeals the preéxisting laws 
by which slavery was protected in that territory, by provid- 
ing that they shall not be put in force. — Whatever may be 
thought of the constitutionality of the Missouri compromise 
act, no one can doubt the constitutionality of the Badger 
proviso, to the extent of its application to the legislation of 
Congress and the territorial government. No man can doubt 
that Congress bave the power of repealing laws already 
made by themselves, or by their authority. In this state of 
the case, therefore, the Missouri compromise, if declared 
unconstitutional, would leave the laws protecting slavery 
|| in full force, while the Badger proviso would repeal those 
| Jaws, and therefore operate more injuriously to the South.’? 


Sir, is it not strange that the advocates of the 

| Nebraska bil® who excuse all that is unconstitu- 
tional in their own measure, by saying it was 
|| intended to refer it to the decision o the courts, 
| should not havé seen that the easiest way of set- 


| 





Sere 


o 


* 


ve 


ib 
i 
: 
ae 





De eee Od 


eae 
4 


SN eee See oe 
ns 


Secebantanrearsanreiaalh Gin >- tse 


See, a ge Hun 


= 


a emer ee 


852 


tling the question of the power of Congress over 
slavery in the Territories, was to subject the Mis- 
souri compromise itself to the decision of the 
courts?) What was the use of passing a new law 
for the purpose of raising a question for the courts, 
when the very same question was presented by a 
law already existing? Ifsouthern gentlemen sup- 
posed that this question would be decided against 
us, what did they expect to gain by the Nebraska 
bill? If they Sioun it would be decided in our 
favor, as they say they did, and as it lately has 
been, how could’ they overlook the disadvant- 
ages of the new bargain oor entered into, in 
annulling all the laws which had protected sla- 
very, and in surrendering the institution itself to 
the hazards of a popular majority? Well might 
Mr. Hunter, of Virginia, say, in his letter to Mr. 
Leake, last October, that the * bill was not such 
as would have been framed by the delegates from 
either section, if it had been submitted to them 
alone.”’ Yes, sir, it was a NEW COMPROMISE to 
supplant-an old compromise. It was the Mis- 
souri compromise superseded by the Nebraska 
compromise; and I trust I have shown that the 
new was even more disadvantageous to us than 
the old. How long it will be before this will, in 
its turn, be superseded by some more modern 
contrivance for making everybody support what 
nobody is in favor of, of course I cannot tell. 
[Here the hammer fell.] 


Mr. CHAFFEE. Mr. Chairman, my constit- 





uents have grave objections to the admission of | 


Kansas under the Lecompton constitution; and 
they expect at my hands, us their Representative, 
an Lousst expression of their views. 

be my excuse for trespassing upon the time of the 
House on this occasion. 


The history of the Territories of the United | 


States that have passed through the period of their 
gristle and growth to maturity, and become sov- 
ereign States, forms an important study for the 
statesman of the present day. When we reflect 
that since the present organization of our Govern- 
ment, now but sixty-nine years, we have added 
more to our territorial limits than they then pos- 
sessed; and that from it have grown eighteen 
sovereign States, with apopulation now of fifteen 
or more millions, and whose wealth reaches the 
enermous sum of two thousand million dollars, 
their importance becomes apparent; and especially 
is this importance enhanced and exalted when we 


reflect that the peopling of our present Territories, | 


to say nothing of our future acquisitions, is not 
half accomplished. We have now remaining more 


territorial space unorganized by any government | 


than as yet occupied; and yet the American mind 


and heart seems not to grasp these future com- | 


monwealths in their importance or their. destiny. 

At the present hour, hon are three of our Ter- 
ritories ready for admission into the family of 
States, on the same terms of exact equality with 
the original thirteen. Why do they ask this, and 


why should we, the Represeentatives of the Amer- | 


ican people, admit them within the pale of this 
Union? They ask this, because of their affection 
toward the people from whor they emigrated, 
when they exchanged the refinements and cultiva- 
ted society of the older States to seek to better their 
condition among the sturdy sons of the frontier; 


and because such, they understand, is the fulfill- | 


ing the compact made with the inhabitants of the 
Territories, even before the adoption of our pres- 
ent Constitution, and guarantied and indorsed by 
the makers of that instrument in the first session 
of Congress held under it, They have kept the 
compact on their part, and they come back to us, 
the Representatives of the whole American peo- 
ple, and ask us to keep ours. 

I have intimated that the history of our territo- 
rial possessions and governments was an import- 
ant study to the statesman of to-day; and I have 
hited at the reasons for this importance. And 
yet the President, in his message to this House 
on the 2d day of February, has apparently never 
read the early history of the Territory of Kan- 
sas! The earliest date of his historic facts goes 
no further back than the formation of the Topeka 
constitution. All that preceded this instrument 
was in black letter, and hence antiquated, and so 
wnsuited to the dignity and genius of this “‘ Young 
America’? Administration, or of eo little import- 
ance as to escape recollection or notice of the 
Chief Magistrate. With all due deference, and 
with pardon, I cannut agree with the P nt 


THE CONGRESSION 





This must | 





that this hj 
contrary, 


that there can be no right appreciation or under- | 
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tory is of no consequence; on the | imposition, they had no guarantee from the us : 
think it is of such vast importance | su 














ers that violence should not again be browsh, 


into requisition, nor that the inhabitan: 


: ; oe | . ~ 8 of 
standing of the affairs and true condition and as- || border counties would not again be empti f the 


pect of its interests and hopes, unless these facts, | 
that to the President’s mind lie buried in oblivion, 
are continually held up to the public gaze, that | 
their light may help us to interpret all subsequent | 
facts. 

Why, I ask the President of the United States 
or his friends who sustain his message—why did 
the people of Kansas adopt the Topeka constitu- 
tion? 
President intimates? Was it the result ofa fixed 
and settled determination to live the lives of law- 
less freebooters, in violation ofall law, human and | 
divine? Was it a feverish restlessness impatient of 
wholesome restraint, with a desire to live, on the | 


part of a whole people, Ishmaelitish lives, with || 
their hands against every man, and every man’s || 





hand against them? Surely this cannot be true. | 
The belief would, if possible, be more monstrous 
than the document that insinuates it. Men who | 
desire to lead lives of lawless violence do not 
commit the folly of placing themselves voluntarily 
and by choice under written law. They iggore 
all law, and treat with contempt its officers. 
respectfully submit that such has not been the fact 
with the people of Kansas, who constructed and 
adopted the Topeka constitution. 
The bill organizing the Territory of Kansas | 
became a law May 30, 1854; and has proved the 
author of ‘*all our woes.’’ Inthe month of Octo- 
ber following, Governor Reeder arrived in the Ter- 
ritory, and ordered an election for a Delegate to 
Congress. This election was held on the 29th day 
of November of the same year. At this election 
General Whitfield receivec 
which were found to be illegal; or, in other words, | 
were placed in the ballot-boxes by persons not | 
residents of the Territory, but by persons living 


in an adjoining State, who kindly volunteered || 


their sovereignty to their friends in the Territory 
for the purpose ef the franchise. Here, then, it 
seems, we have a beginning; and I respectfully | 
commend to the perusal of the President House 
Document No. 200 of the first session Thirty- 
Fourth Congress. In January and February, 
1855, the then Governor of the Territory caused 
a census of its inhabitants to be taken; and, as its | 
result, it was found that 2,905 men were qualified 

to vote for a Territorial Legislature; and, on the 
30th day of March, the election for members was | 
held. The result of that election showed, not that | 
the whole 2,905 voters had deposited their votes, | 
or that a large portion of them had done so, but | 
that, within one month of the completion of the | 
census, the vote was swelled to the number of | 
6,309—pro-slavery votes, 5,429; free-State, 791; 
with 89 scattering, in all, 6,309: legal votes cast, | 
1,410; illegal votes, 4,900. Now, where did these | 
illegal votes come from, and how did it happen | 
that they were cast? I answer, they came from 

the aes counties of Missouri, and were forced 


into the ballot-box by violence and fraud. I have || 


not time to quote the proof on this subject, but | 
must beg the President and his admirers to con- 
sult the document above quoted, and I will prom- 
ise them they will find it rich in historic lore, and | 
that it sheds a flood of light on this dark era in | 
the history of Kansas. Why, sir, if we are to | 
believe this document—and who can disbelieve it? | 
—Kansas has already a history crowded with | 
events that will pale the ineffectual lights of many | 
of the old States. 


The men, thus elected, assembled in the place | 


_ indicated by the Governor and proceeded to busi- 
| ness, and without stopping to characterize the | 


result of their labors as history will do when 
she comes, after the passion and excitement con- | 


| sequent upon the questions of the times shall have 


| 
subsided, but simply remarking in passing are | 
the Code of Draco were mild in comparison, we 
come at once to the Topeka convention and the 
Topeka constitution. This reserved right of all 
free people was not resorted to till all expecta- 
tion of obtaining a recognition of their just claims, 
by the usurpers of their government, had been 
hopelessly abandoned. So far from allowing them 
to redress their grievances through the ballot-box, 
they were systematically and persistently shut 
out from this means of redress. Test oaths were 
required of them, and even if they had ssed 
the meanness and cowardice to submit to their 


Was it to ‘‘ organize rebellion,’’ as the || 





2,258 votes, 1,729 of || 


| And 





> 7° e 
them. In this condition, and from this e upon 


sprang the Topeka convention, which .. 
the Topeka pi sab r mah Produced 
I call especial attention to the fact that t 
stitution, which marks the era of the Pre 
historical knowledge on the subject of K 
fairs, was entirely provisional in its ch 
wholly and absolutely provisional; that it 
assumed or exercised any of the powers of 
government, but has simply held its organizatj, 
in readiness, in case of its being sanctioned by 
Congress; or, failing in that, in the alternative a 
the people being driven to a forcible resistance ; 
the foreign usurpation and despotism designed t 
crush them out, and which might become too in 
tolerable to be submitted to. This is the whole 
of this Topeka constitution. True, officers a 
elected under it—a Governor, a Legislature, &o — 
but if they ever attempted the functions of these 
offices, where is the proof of it? I deny the charge, 


his con. 
Sident’s 
ansas af. 
aracter— 
has never 
An actual 


and demand the proof. What act is overt hey: 
None. Nor can the President specify. 
The complaint of the President against th. 


| people of the Territory, for the formation of the 
| 


opeka constitution, is not without its parallel 
in the history of this country. The same com. 
plaint was once made against the colony of Massa. 
chusetts, by George III. He had attempted tp 
bring that colony to terms of submission by re. 
pealing the charter, and thus destroying the colo. 
nial government. But to his utter surprise and 
consternation, with that of British statesmen gop. 
erally, the colony did not seem to be affected ip 
theslightestdegree. Her voluntary associations, 
through hercommittees, commanded and received 
the obedience of the people, to a degree to which 
the hitherto colonial government was a stranger; 
and this without the bustle and bloodshed of a 
revolution, but springing spontaneously from the 
people. And, sir,itis obedience that makes a gov- 
ernment, and not the formalities by which 1t is 
instituted, or the name by which it is called. Do 


| the people prefer, and will they yield a morecheer- 


ful obedience to, the Topeka constitution? Then 
itis the best constitution for the people of Kansas. 
et the President characterizes this whole 
Topeka movementasa rebellion; and all objection 
to the rule and reign of the usurpers as “ open 
defiance of the Constitution and laws.’’ What 
constitution? Whatlaws? But here is what the 
President says of the message of the Governor 
under the Topeka constitution: 

* The very first paragraph of the message of Governor 
Robinson, dated on the 7th of December, to the Topeka Le- 
gisiature, now assembled at Lawrence, contains an open 
defiance of the Constitution and laws of the United States.” 

Well, what does that wicked Governor say, in 
such a defiant tone, against that palladium of our 
liberties—that hope of the struggling millions of 
earth’s imbruted sons—our glorious Constitution’ 
And here the President quotes him in all one | 
olism of purpose and language, as a warning ‘0 
the froward, and an encouragement to the faithful: 

“ The Governor says : § The convention which framed the 
constitution at Topeka originated with the people of Kansas 
Territory. They have adopted and ratified the same twice 
by a direct vote, and also indirectly through two elections of 
State officers and members of the State Legislature. Yet 
it has pleased the Administration to regard the whole pro- 
ceeding revolutionary.’ ”’. 

Here, then, we have the Governor’s wicked, 
treasonable, and rebellious ‘‘ defiance of the Con- 
stitution and laws of the United States;’’ and itis 
‘ open!’’ Not secretly, as if the grace of shame, 
and some slight compunctious visitings of con- 
science, were left him; but ‘* open’’ and exposed 
to the gaze of an astonished world, and the Pres- 
ident of the Ugited States. But this is not all, nor 
indeed the worst feature in this Topeka move- 
ment; for the Governor, under this constitution, 
not only “openly defies the Constitution and 
laws,’’ but they—ihat is, the Governor and his 
friends—“‘ adhere’’ to it. The President says: 


“ This Topeka government, adhered to with such treaso0- 
able pertinacity, is a government in direct opposition to 
existing government prescribed and recognized by Cou 

2 


Now, Mr. Chairman, the President has wee 
discovery of one of two things—either a new kin 
of “ treason,” or of * pertinacity.”” To adhere 


to the Topeka government with some kind of 
«« pertinacity,’’ 1 suppose would not be incomps': 
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.» with its ranning parallel with “the existing 
we enment prescribed and recognized by Con- 
on? but to adhere to it with such “ treason- 
Oe ertinacity!”’ brings it into ‘ diréct opposi- 
ose it, But what government has ‘* Congress 
. scribed’? for Kansas? I had thought that 
reer the net, improved patent for governing the 





| 


| 


| 


jerritories, they (the Territories) *‘ were to be | 


ft perfectly free to form their own institutions;”’ 
‘hat Congress had no prescriptions to make, and 
r they did, the patient was under no obligations 
o swallow them. So that these men are stand- 
ye upon their reserved rights and the ‘ organic 
iw. They have simply taken the Government 
« its own words, and proceeded to ‘* form their 


at 


the President argues in his message that their way 
ig “illegal,” * revolutionary,”’ *‘ rebellious,” and 
«treasonable.’? I answer, if the people of the 
Territories are to be left ** perfectly free,’’ whose 
office is it to interfere to prevent them from exer-, 


cising that ‘* perfect freedom?’’ Such interference || 


isa violation of the spirit and letter of the Kan- 
sas act, that was passed as a great ‘‘ pacificatory 
measure,” that was to bring peace to a distracted 
country! that was to be the harbinger of good will 
throughout the Republic! the angel of that polit- 


own institutions in their own way,’ and not in | 
the way of any other men, or body of men. But | 


ical millennium that would bring healing upon his | 
wings! And he who should intervene to arrest or | 


disconcert the people in their freedom in ** adjust- 


ing their institutions In their own way, > would || time totime the State, and the civil dissensions which may, 


be held justly responsible for all the discord and 
ill feeling that might follow by that great party of 


patriots, sometimes known as the African De- | 


mocracy of the country. 


ana, the other day, filed a caveat, on the principle 


of popular sovereignty—or upon his ‘* improve- | 
and I hardly k yhich. Thei ye- || 
ment,’’and I hardly know which. e improve 


ment, if that is what is intended, the committee 
will fecollect, was, that the people of his State did 


not understand popular sovereignty till after the | 


last presidential election. 


utility; and I think he might have saved himself || 


all trouble in the premises, so far as this side of the 


I question whether | 


this is patentable, for I doubt both its novelty and || and his advisers; to the great party with a hitherto 


House is concerned, for I know of no one here | 
who has any ambition to be the champion of such | 


a monstrosity as this popular sovereignty has 
shown itself to be, as defined and illustrated by 
the Democratic party for the lastfour years. No, 


| of means? 
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has he not crushed it out? Has it been for want || the great mass of the citizens of Kansas, has ever 


of a disposition? He has certainly shown a zeal | 
worthy of a better cause, in sustaining the gov- | 
ernment of the usurpers. Has it been for want 
He tells you himself that he has de- 
tained the’ United States troops in Kansas, as a 
posse comitatus, to put down rebellion, and we all 
know he has exposed a small number of the 
bravest men that ever bore arms to the frosts and 
famine of a Rocky Mountain winter, as well as 
to annihilation by the Mormons of Utah. He has 
not attempted it simply because he could find no 
circumstance upon which to hang a specious jus- 


| tification of such action. Why does not the Pres- 
ident bring them to trial for their treason? Sir, I 


| prosecute it in its overt acts, as criminal. 


am here reminded of a passage which occurs in 
the speech of Burke on the conciliation of the col- 


| onies, delivered in the british House of Com- 


mons, March 22, 1775. George III. made sub- 
stantially the same complaint against the people 
of the colonies that the President now makes 
against the people of Kansas. One of the modes 

roposed by the Ministry, in the name of the 

Xing, to dispose of this spirit of rebellion, was, to 
In an- 
swer to this proposition, Mr. Burke said: 


** At this proposition I must pause a moment. The thing 


| seems a great deal too big for my ideas of jurisprudence. I 


sir, we are none of us, I trust, ** ambitious for | 


ridicule,’? none of us *‘absolutely candidates for 
disgrace,”’ as we should most assuredly attain, 
were we to attempt the championship of this 
hybrid. No, sir; but we propose to hold youto the 
letter and spiritof the bond. Give to these people 
what you promised, for the contract canceled in 
which they were to be benefited. ‘*Give them the 
bond.’ 

But, Mr. Chairman, the whole argument of the 
message seeks to establish the wickedness of the 
people of Kansas in resisting the usurpers of her 


government; but it attributes their wrongheaded- | 


ness to their devotion to the Topeka constitution, 
and not to a fixed and settled determination not 
tosubmit to be ruled bya foreign, invading force. 
This drift of the message-is easily accounted for 
by the fact that its author was ignorant of the 


history of everits in the Territory prior to the | 
Had he been as well versed | 


Topeka convention. 
in that history as the members of this House, he 
would never have fallen into this *‘ grave error;”’ 
but he would have seen ‘in their action much to 
admire, and less to condemn. 
gested, by one who believes in ** compromises,”’ 
that the statute of limitation should, by common 
consent, be allowed to expire on the President’s 
recollection of facts prior to the Topeka conven- 
tion, But the President’s remedy for the exist- 
ing difficulties is not only a remedy, but a pun- 
ishment, upon these offending citizens of Kansas; 
and, sir, | respectfully suggest that the punishment 


1s vastly disproportionate to the crime alleged. | 


To force upon an unwilling and patriotic people 
& constitution that they loathe oak: 
details, for the crime of loving another as much 
as they loathe this, is cruelty, is tyranny, is des- 
potism. 
Sir, the President does not seem to realize that 
€ charges a whole people with crime. If it be true 
that the people of Kansas are rebels against the 


Constitution and laws of the United States, why 


It has been sug- | 


abhor in all its | 





should seem, to my conceiving of such matters, that there 
is a very wide difference in reason and policy, between the 
mode of proceeding on the irregular conduct of seattered 
individuals, or even of bands of men, who disturb from 


from time to time, on great questions, agitate the several 
communities which compose a greatempire. It looks to 
me to be narrow and pedantic to apply the ordinary ideas 
of criminal justice to this great contest. I do not know the 


_ || method of drawing up an indictment against a whole people. 
Sir, [am aware that the gentleman from Indi- | 


I cannot insult and ridicule a whole people. I am not ripe 
to pass sentence on the gravest public bodies intrusted with 
magistracies of great authority and dignity, and charged 
with the safety of their fellow citizens upon the same title 
that Lam. I really think that for wise men this is not judi- 
cious; for sober men, not decent; for minds tinctured with 
humanity, not mild and merciful.”’ 


Sir, I commend these views, so sound, so just, 
sO patriotic, so statesmanlike, to the President 


invincible name, I commend these sentiments, and 
I warn them not to push these people till endur- 
ance shall cease to be a virtue. The people of 


Kansas are called rebels and traitors by those high | 


in authority, with a readiness that seems to argue 
but slight obliquity of political action. So were 
the men of the colonial period, and they were 
attempted to be dragooned into submission. On 
the Ist of October, 1768, two regiments of British 
regulars were landed in Boston: to do what? To 


| protect the royal Governor, to aid him in exe- 


cuting the laws. For two years, now, the reg- 
ulars of the United States have been in Kansas to 
protect—not a royal Governor, but a presidential 
Governor; toaid himinexecutingthelaws. What 
laws? In the first instance, the laws forced upon 
the colonies, against their consent, and without 


| their representation, in the last laws passed by 
| a usurping Legislature, elected by fraud and vio- 





| lence, and in which the people of the Territory 


were not represented. 

Sir, the people of Kansas are termed a lawless, 
and order-hating people, beeause they refuse sub- 
mission to the government of a foreign invader; 
but, to me, their quiet, their patience, their hoping 
on and hoping still, amid all their discourage- 
ments, are amazing. There is but a single instance 


| in our country’s history that affords a parallel,and | 


that instance is found in the patience, endurance, 


| fortitude, and indomitable courage, of the people 


of Boston, from the landing of the British sol- 
diery in her streets to the firing of the first gun 


that ushered in the morning of the Revolution. | 


The people of Kansas can well afford to be both 


constitutional and inalienable rights; for their 
fathers have covered their names with immortal 


glory in the same cause; and it is but right and | 
natural that the children should imitate the parents | 


and share their glory. 

Sir, the national Administration has arrayed 
itself against the people, and with their invaders, 
usurpers, and tyrants. Against a people always 
patient, patriotic, and peaceful; and with their 
invaders always rapacious, domineering, and in- 
solent. Not only has the Chief of this national 
Administration taken this ground in his recent 
message, but practically in his appointments to 
territorial offices. Whatman, sympathizing with 


| enforced by the cannon and 


received a commission at the hands of the Exec- 
utive? Notone. What penalty has been meted 
out to the invaders of their soil, and that great pal- 
_ ladium of popular liberty, the ballot-box? They, 


| sir, have been the recipients of Executive favor 
j and patronage! 


Their usurped authority and 
power have been confirmed +, bem Executive edict, 


ayonets of the Fed- 
eral troops: all this has been done on the soil yet 


| wet with the blood of the martyrs of the Revolu- 


tion—on the only soil consecrated to popular lib- 
| erty, and sealed by the death of its heroes. And, 
sir, the President fully indorses and defends the 
| shameless frauds against the people, by promptly 
discharging from office the men who expose them. 


In a controversy of this character—involving, 


| 
as it does, all that honest liberty-loving men hold 


dear—I plant myself on the side of the people, 
and join them in their ** holy war’’ against this 
giant iniquity, against this high-handed wrong; 
on the side of a whole people; a people of free white 
men, highly intelligent, cabalveaea. and patriotic, 
going from all the States of the Union to plant the 


1 institutions of peace for themselves and their chil- 


dren, and desiring only to be secured in the simple 


'| enjoyments of peace and tranquillity in their do- 


| mestic pursuits. With these people I choose to 
| cast my lot. I know that against me and them 
| is arrayed the colossal power of the State; but I 
| also know that had not the Chief of the Adminis- 
| tration been smitten with a judicial blindness, this 
| could not have occurred. 
| To propitiate the genius of slavery propagand- 
ism, the Government is now engaged in the hope- 
| less and fruitless effort, not alone to fasten slavery 
| upon an unwilling people, but in accomplishing 
this to strike out the very foundation stones from 
the edifice of republican liberty. 

Sir, what is the President’s argument upon 
| which he relies, to meet and silence the actual 
existing facts, as touching the will of the people 
of the Territory; the returns of elections, and these 
returns made by whom? by whom? Lask you, sir, 
do you believe one word of their report? do they 
| not stand before you perjured in the foulest man- 
| ner? does the civilized world credit fora moment 
the atrociously fraudulent returns made by these 
men? Does the President believe it? Nay, sir, 
| I will pot do him this injustice; and yet upon 
| these election returns he relies fora justification of 
| the great wrong he is now pressing upon this 
| House to consummate against this people. Nay, 
| he is not even content with this, but demands that 
| the people shall be made slaves, to it and by it; and 
| sorry am I to say it, but it appears to me that his 
| partisans in this House, are only too anxious to 
second the demand, and carry out the high be- 
| hests of the President. Sir, the President knows— 
| none better than he—that this whole base progeny 
| was conceived in fraud and unscrupulous violence; 
that being shapen in sin, and brought forth in 
iniquity, the child justifies its parentage, though 
it does not justify the President in attempting to 
force its paternity upon a people whose rights 
have ngt only been violated but trampled under 
foot by this Executive bantling. 

Sir, it is not true, as the President and his 
friends hold, that the ballot-box is more sacred 
than the rights it guards; it is not true, as the 
friends of the Administration would have us be- 
lieve, that the formal papers, that place bad men 
in office—whether these papers are true or false, 
whether by usurpation or by fair dealing—are 
more sacred than the dearest and most cherished 
rights of man; and yet the President so reasons 
in his message. Nay, more; that obedience to 
these formal papers, whether true or false, is 








| * law and order;’’ and disobedience and opposi- 
patient and long-suffering in the cause of great | 


tion he characterizes as “‘ rebellion”’ and ** treason 
against the Constitution and laws of the United 
States.”? A whole people to rebel: against what? 
Why, against themselves, the sovereigns, of 
course! Nine tenths of the people guilty of trea- 
son: treason against what? Why, treason against 
the gévérnment, of course. hat government? 
Why the usurped government—a government of 
invaders and marauders, against which the people 
have always protested, and to which they never 
will yield obedience. . 

But, Mr. Chairman, the present aspect of the 
questions before the ere to-day is significant 
in another point of view. The national Adminis- 
| tration, by its present position, not only seeks to 
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fasten slavery upon the Territory and future State 
of Kansas, but it also seeks to make slavery a 
yermanent element in our national politics. 

All understand that two different systems of la- 
bor prevail in this country, and that the division 
is entirely sectional—the South alone employing 
unpaid black slave labor, and the North employ- 
ing paid white labor. Between these two systems 
there is a natural and eternal antagonism; and as 
labor is the source of all wealth—national and in- 
dividual—each of these two systems is struggling 
for ascendency, and for the fostering care of Gov- 
ernment. It has been somewhat frequently ob- 
served of late, that ‘* this Government was made | 
for white men;”’ but, sir, there is a large number 
of persons in this land to-day that would like 
sorae better proof of this than naked assertion. So 
thoroughly has the African Democratic party 
committed itself to the interests of slave labor, 
and against free labor, that there has come to be 
a prevailing sentiment that no other interest can 
gain a respectful hearing, even at the hands of this 
Administration. 

For what purpose has the President sanctioned 
the frauds and wrongs committed against the 
yn ople of Kansas, but to force the insutution of 
African slavery upon them? Why, but to give 
that vast domain to be tilled and cultivated by 
men possess¢ d of * no rights that white men are 
bound to respect,’’ and with no motive, but one 
six feet long, with a cracker attached to the end of 
it? Sir, I dislike to arraign the motives of men, 
but upon no other hyp thesis can | account for 
the action of this Administration. The white 
laborers of this country have an imperishable 
interest in this question; it is nothing less than 
whether the unoccupied territories of this country 
shall be given over for the benefit of a class of men 
who own the laborer and the fruits of his hands, 
or whether it shall be developed by the skill and 
toil of the free laborer, and shall be an inheritances 
to him, and his children after him, for an ever- 
lasting posses 

Nor 1s this all; for, involved in this issue, is the 
great question of the rights and dignity of labor, as 
a part of the political economy of the country and 
of the world. None better know than the pres- 
ent Administration, that the fastening of slavery 
upon Kansas would diminish the cash value of its 
real estate one half, and from this depression she 
would never recover; and that giving the*people 
the rights guarantied to them by the organic act, 
would double its value. Nor is this all. The 
wealth and power of any nation is measured by 
the value of its productive industry; and none can 
doubt, who has paid the slightest attention to the 
statistics on this subject, that free labor is more 
than twice as productive as slave labor. H any 
doubt this, | commend to them the statistics of 
the census returns of 1850. 

Notwithstanding this array of reasonsaad facts, 
which should be a guide to prudent statesmen, we 
find this Administration fully committed to the 
policy of forcing the institution of slavery, with 
all its attendant evils, against the remonstrances 
of its people, against their direct vote at the ballot- 
box to the contrary, against all the forms ‘of rep- 
utable supplication, even against the admonitions 
and warnings of those best qualified to judge in 
the matter, that civil war will follow the despotic 
act, and the plains and prairies of Kansas will 
smoke with the warm blood of our fellow-citizens, 
shed by their brothers’ hands; in spite of all this, 
the Administration rushed madly upon this pol- 
icy. What infatuation! What madness! What 
folly! And for what is all this to be hazarded? 
To give Kansas to slave labor, and thereby shut 
out free labor from the State. Is this an object 
worthy of a great statesman—one who has spent 
a large portion of a long life in the public service? 

Does this Democratic party know that labor 
has rights which it is bound to protect? Does 
this party know that there is sucha principle as 
a democracy of wealth, and that it is labor? 

It was a remark of Samuel Adams, if it is not 
incendiary and seelional to quote him hengg that 
‘* where private rights were infringed, there tyr- 
anny began.”” By applying this rule to the treat- 
ment bestowed upon the people of Kansas by this 
Administration, some light may be thrown upon 
the character of the executive intervention. The 
Administration have systematically trampled up- 
on every right of this people; and whenever and | 
wherever its agents have refused to carry out its | 


on ? 


‘| mandates, the decree, remorseless as death, has 


vone forth, off with his head;’’ so much for Ree- 
der, so much for Shannon, so much for Geary, so 
much for Walker, and so much for Stanton; and 
unless this bill passes before the next session of 
Congress, I predict you will see General Denver 
trudging home with his head in a basket. Why, 
sir, Kansas has becomea Golgotha of Democratic 
Governors; for the head of each of those sent 
there, is, without an exception, left to bleach and 
whiten on the plains of Kansas. To such an ex- | 
tent is this carried, and so true ts it, that it has 
become the bourn from whence no political trav- | 
eler returns; and for aught that appears to the 
contrary in the President’s message, this may be 
one strong reason in his mind for urging the ad- | 
mission of Kansas—thus preventing the decima- | 
tion of the party by destroying its Kansas Gov- 
ernors to such an extent that the Republicans will | 
have an easy victory over it in 1860. | 

But, sir, this is foreign to my purpose; for the 
subject, in this free land, of arraying a great 
party, and that party the reigning one, against | 
the tree labor of the country, and fostering in its 
stead slave labor, thus rearing an hereditary aris- 
tocracy, is too serious in its consequences to be 
trifled with, but is one to be treated with solem- 
nity commensurate with its importance. Its con- | 
sequences are not confined to to-day, or to this 
reneration of men; but they are to be far-reach- 
ing and absorbing, and in the end overwhelming. 
lt is nothing less than to Africanize the Govern- 
ment in all its relations. Gentlemen who make 
wry faces at the Lecompton constitution, admit- 
ting it to be an atrocious outrage and fraud upon 
the people, but conclude to shut their eyes and 
swallow it, for the purpose of ending all further 
controversy, will have ample time for repentance 
before the agitat' ends. 

And now, I ask of the conservative men of the 
South if they are willing that the institution of 
lavery shall take this additional load upon itself, 
in this day and generation? Is it not enough that | 
it has concentrateg upon itself the world’s unmiti- | 
cated scorn, buti€fmust needs take upon itself the 
additional burden of seconding the Administra- 
tion in its crusade against the free labor of the 
country? Are you, the conservative slaveholders 
of the country, willing to allow the institutions of 
your section to become the cause and instrument 
of the further aggrandizement of this Administra- 
tion—of building up and further extending the | 


/ power and rule of the African Democracy of this | 


country, who seek by their policy to Africanize 
the productive industry of the country? I tell 
gentiemen plainly, that while chivalry once had a | 
name and a preslige, yet in these African-Demo- 
cratic hands its gold has become dim and its lus- 
ter is faded; and unless it is speedily rescued, its 
glory will have departed forever. Sir, the civil- 
ized world cannot, and will not, look on compla- 
cently, and see this great and monstrous wrong 
consummated upon this people; and their anathe- 
mas and execrations will be hurled against the 
institution in whose name and in whose behalf it 


| ls perpetrated. 


The disposition of this and the past Adminis- 
tration has been clearly manifested in regard to 


| the affairs in the Territory of Kansas, by the his- 


torical fact, shown by special messages and pub- | 


| lic documents, as well as its secret intrigues, that 


late message of the President. 


it has at all times taken sides with the usurpers 
of its Government, and against Governors of its 
own appointment. And, Mr. Chairman, it is a 
remarkable fact, that every sober, decent man, 
who has gone out to Kansas in behalf of the Gov- | 
ernment, has been sustained by the people, and 
as uniformly destroyed by the national Executive, 
Look at another fact upon the very surface of the 
he complaints 


against the people by Governor Walker, on his 


arrival in the Territory, before he had had any | 
opportunity to become acquainted with the dis- 
turbing causes in operation there, are all elabo- 
rately quoted by the President; while his maturer | 
views, his riper judgment, made up against his 
prejudices and his preconceived opinions, but | 
forced from him by stubborn facts, that trans- 
pired under his own vision—these are all sup- 
pressed; to these the President is oblivious. 
Bat, sir, the President goes further in his efforts 
to sustain the usurpers of the governmentin Kan- | 
sas, and in their aid to drive out the free laborers | 


of that Territory, to make way for slave labor; | 
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| he invokes the aid of the Federal judic 
thereby to seal the conclusion and arr 


| States. 





thus seeking to Africanize the Territorie 
drive out the freeman. Not satisfied with | 
ing the entire weight of his influence and 
age into thé’scale against the rights of the 


8S, and 
throw. 
Patron. 


; People, 
lary, hoping 


est the aroy. 
ment. The very manner with which he brin 
vy 


it forward in his message, reveals the inward e 
isfaction in which he indulges in having aed 
hand so potential an auxiliary. He says: = 

“Tt has been solemnly adjudged, b chest ina 
tribunal known to our tere, that ashen oa 
by virtue of the Constitution of the United States.» 

And his feeble echoes here and through the coun. 
try, have reiterated the same grave charge agai; 

ainst 
the Supreme Court of the United States, ‘Sir I 
am no lawyer, but some of my constituents an 
and with the argument of one of them, I reply that 
I utterly deny that any such question has eye, 
been adjudicated by the Supreme Court. No sych 
uestion has yet been presented to that cour 
for its consideration; and I respectfully submit 
whether it is competent, nay, whether it js pos- 
sible, for any tribunal to decide any question yo 
presented; or is it poe and competent for 
court of law to decide upon any question that may 
suggest itself to any of its members during its sii. 
tings, whether of law or politics? I take it, sir, ang 
tomy poor comprehension itis entirely clear, that 
the court will travel from its jurisdiction and fuyne. 
tions when it attempts to consider or decide any 
other question than that presented by the case; 
and I respectfully submit that the existence of sla. 
very in the Territories, by ‘* virtue”’ of our Con. 
stitution, has.never been presented to the court, 
I do not deny, nor doubt, but the court have giyey 
an opinion that such is the fact; but that opinion 
is not a decision, and is worth just as much—and 
no more, under the circumstances—as the opin- 
ion of the same number of respectable lawyers 
touching the same fact. The dictum of the court 
is a very different affair from a decision—theone 
is binding until it is reversed, the other simply an 
intimation of what their decision would be were 
the question before them in a legal condition to 
be adjudicated. 

Mr. Chairman, this is not the first time the 
President has quoted this court to sustain him in 
his position, in taking sides with the usurpers 
against the people of Kansas. He refers to it in 
nearly the same language in his letter to some gen- 
tlemen in Connecticut, last September; and this, 
to me, constituted one of the characteristics of 
that remarkable letter, for I believe it is the first 
time in the history of the Government, when a 
President of the Republic has deemed it expedi- 
ent to reply to a petition of the citizens, and to 
improve the occasion to deliver them a lecture on 
patriotism in general and their duties in particular. 
But de gustibus non est disputandum is as true now 
as when uttered for the first time. 

The doctrine of the President, as drawn from 
his message, and I believe of the whole African 
Democratic party to-day is, that slavery exists in 
all our Territories until they are organized into 
This doctrine has the merit, at least, of 
being novel and entirely contrary to the views of all 
American statesmen till within a very recent period. 

And, sir, I must be allowed to inquire by what 
law slavery exists in our Territories? and what 
consequences are to flow from *this doctrine? 
Slavery is notan abstraction, but, as the logicians 
say, is a thing in the concrete. The institution 
exists in this country by virtue of local law. All 
its powers are given and all its features are molded 
by municipal law. The master has no power over 
his slave but what the law gives him. Slavery 
exists nowhere by the laws of Congress; and in 
our slave States the local laws confer but very 
limited powers upon this species of property. 
The general right of property in an animal implies 
the right to take its life for the convenience of 
luxury of its owner; but in none of the States o! 
this country has the master of a slave the right 
to take his life for such reasons. In various other 
respects this right of property in the slave is lim- 
ited by the local law. Nor do any two of the 
slaveholding States perfectly agree in this limit- 
ation; for in some, while the power of the master 
is nearly absolute, in others it is contracted, and 
the slave enjoys more freedom. Hence slavery 
isa very different thing in some of the States trom 
what it is in others; and the Legislature of any 
State has power to make the difference still greater. 
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ig slave, consists of the aggregate of the powers 
hich the law of the State gives him over the 
lave. = . . 
if such is its nature, by what law does it exist 


cathe Territories **by virtue of the Constitution?”’ 
of course it does not by virtue of the territoriai 
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| 


| 
| 


laws; for itis a part of this doctrine that the pow- | 
laws; 


ers of ° . « : 
yer. It cannot be interfered with till the Terri- 
ever. 


tory becomes & State; and, if the territorial au- 
thorities could interfere with it at all, they could 
abolish it altogether, and thus annul the Consti- 
tution ! Pgh sietot nine . ; 
of Congress; for itis another part of this doctrine 
that Congress has no power over it, and this is 
equally necessary to the principle or notion; for, 
if Congress can increase or diminish the aggre- 
gate of the master’s powers over his slave, it may 


the Territory have no control over it what- | 


Nor, either, does it by virtue of any law | 


abolish them altogether; and then what becomes || 


of the ** virtue of the Constitution.” 

The quegtion, then, comes back, by what laws 
the relation of master and slave is established 
and regulated in the Territories? Does the Pres- 
ident mean that, ** by virtue of the Constitution” 
of the United States the laws of the several slave- 
holding States on this subject extend all over the 
ublic domain? 
else, for there is no other horn Jeft to the dilemma. 
The doctrine of the President will be better un- 
derstood and appreciated by stating a case. Sup- 
ose a sSlaveholder, saffrom South Carolina, re- 
moves with his slave to the Territory of Kansas. 
He there, in the exercise of the right over his 
siave given him by the law of the State from 
which he emigrated, whips his slave, and is pros- 
ecuted for assault and battery. If the trial takes 


slavery. 
_ But, sir, if this is true, then, in its most offens- 
lve sense, is it true that slavery is national and 
liberty sectional and local; for this doctrine goes 
beyond the Territories? It is thedoctrine by which | 
Virginia is to-day attempting to establish the 
right of her slave-traders to drive their chained 
gangs through the city of New York on their way 
to Texas; and she expects the court to establish 
that right. It is the doctrine on which Passmore 
Williamson was imprisoned in Pennsylvania for 
telling a slave woman, whom her master had | 
brought into the State, thatshe was free. 


as on the land. Wherever our flag floats there sla- | 
very is ** by virtue of the Constitution.’’ Under | 
this doctrine of the President, the slave may be 
sent not only from Virginia to Texas by sea, by | 
way of New York, but may be sent to any of the | 


|| ports of the free States as a sailor, without im- | 


Indeed, he can mean nothing | 


place in Lawrence, most likely some northern | 


man will preside upon the bench, and New Eng- 


land men will fill the jury panel. The whipping || 


with a slave whip is admitted, and he makes his 
defense. He states no law of Congress, or of the 
Territory, that authorized him in this act; but he 
refers the court to the law of South Carolina. 


3y the President’s theory this law of South Car- | 


olina is to prevail, for the reason that it is one of 


the constituent elements of his right of property; || 


and it must follow him into the Territory, and be 
administered there. Ifhe take the life of his slave 
he may*be punished for it; but the reason is, not 
because of the prevalence of any territorial law, 
for that would be unconstitutional, but because 
the law of South Carolina does not confer this 
power upon amaster. He may compel hisslave, 
though a member of the Christian church, to live 
with him in open violation of a special command 
of the Decalogue; and yet no territorial law can 
prevent it. His slaves may live in open violation 
of the laws of Christian marriage in spite of the 
laws of the Territory—for, by the laws of his State, 
this institution is forbidden them, or practically 
denied them. Even Christian law-makers hold 
that that is a Christian law which takes away the 
rite of Christian marriage from members of the 
same church with themselves. And this is the 


complexion to which we have come at last; and | 


judges and jurors from the free States are bound 


toadminister these laws brought to the Territories | 


from the slave States. 
If a master from Maryland buys a slave of a 


master from Alabama, and he in turn sells to a | 
man from Kentucky, the law of which State shall | 


regulate his rightof property inthe Territory; and 


if, further, after the master left the State, the law | 


is changed so as to abridge or otherwise alter his 
right of property in his slave, how would it affect 
his powers over him? Or is the will of the mas- 


Territory ? These questions might be multiplied, | 


d time permit. The country wi!! recollect 
that when the Territorial Legislature (so called ) 
passed laws abridging the freedom of speech, it 
was approved here by the Democratic members 
of Congress. Possibly this doctrine of this ‘* vir- 


tue of the Constitution”? was then in process of | 
incubation, and their instincts led them to the con- 


pairing the rights of the master. And if this be | 
so, why not import them direct from Cubaas well 
as Virginia? and why not from Africa as well as | 
either? Give the master property in a slave on | 
ship-board in any southern port, and, no matter | 
where he came from, any law that should inter- | 
fere with it would be as invalid as the Missouri | 
compromise. 

This [ understand to be the practical working 
of the doctrine announced by the Administration; | 
and to establish this absurdity, they are not only 
willing to trample under foot the rights of the peo- 


| ple of Kansas, but to make them slaves to their 


despotic will. Nay, sir, to accomplish this he in- 
vokes the prompt and efficient aid of the faithful, 
backed by all the blandishments of official power | 
and patronage, and threatened with excommuni- 
cation from the pale of the Democratic party, in 
case of a refusal tocomply. Who can hesitate | 
under such circumstances? None, whocan 
- crook the pregnant hinges of the knee, | 
Where thrift may follow fawning.” | 





But the President assures us that the admission 
of Kansas as a State, under the Lecompton con- 
stitution, will allay the agitation of the country! | 
I did not understand that the question of ‘‘allaying | 


the agitation’? was the one on which we, as the || 


Representatives of the people, were called upon to | 
act. | had supposed that the question was, whether | 
the people of Kansas should be allowed * to form | 
their own institutions in their own way.’’ 
besides, [ have not forgotten, nor has the country, 
that for this very purpose the Missouri compro- 
mise was repealed. We were told then, that after 


| ninety days’ clamor all would be peace and quiet; 
| that this step only was‘needed to allay the storm 
of agitation and fanaticism that was sweeping || ing to Congress the right to impose, in any form 


over the North. This was the prophecy of 1854. | 
Look atthe facts. In 1852, the distineuished Sen- | 
ator of New Hampshire received some hundred 
thousand votes, more or less, for the Presidency; 
and at the inauguration of the man from New 
Hampshire, who was elected by an almost un- 
precedented unanimity, we were told that the 


questions that had so long agitated the public || 


mind were happily put to rest, and that nothing | 


should tend to rouse them into action. Butwhat 


| was the number of the vote that tells of agitation, || 

as recorded in 1856? One and a half million. How || 
wonderfully the prophesy is fulfilled! Verily, ‘* he 
r 


who ventures to prophesy should have an army 
at his command,’’ 


| character of a prophet. 


The President, in conclusion, invokes the ad- 


| mission of Kansas, because he fears a dissolution 
ter the only limit of the master’s power in the || 


terror in these threats. 


clusion that this law was necessary for the pro- | 


tection of this species of property, and was carried | 
there by virtue of the Constitution. The Presi- 


dent is only explicit on the laws of slavery being 
ried into the ‘Territory, and here he is gratuit- 
ously so. Whether the laws regulating the sale 


of lottery tickets in Maryland are also carried into | 


the Territories, the President does not inform us; 


of the Union if this is refused. 
been so often threatened that it has lost its terrors, 
even to the ‘*old ladies of both sexes.’”” Why, 
sir, this warning falls ** like a thrice-told tale upon 
the dull ear of a drowsy man,’’ there is no longer 
3esides, if any portion 
of this Union feel so much aggrieved because the 
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Property, oF what the master claims as such in | probably, however, it is only those relating to 'l to act in my representative capacity under the in- 


Under || 


this doctrine slavery exists as much on the ocean |) 


if he intends to sustain the || 
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fluence of a menace. If the President fears these 
threats and menaces, it may be proper that he 
allow them to influence him; but the immediate 
Representatives of the people must occupy loftier 
ground. 

Mr. DAVIS, of Mississippi, obtained the floor. 

Mr. PHILLIPS. If the gentleman will give 

yay for that purpose, I will move that the com- 
mittee rise. 

Mr. DAVIS, of Mississippi. I have made a 
promise to go on to-night, and, of course, I can- 
not violate my promise. 

Mr. UNDERWOOD, There are many gen- 
tlemen absent who, I am sure, would be glad to 
hear the gentleman from Mississippi, and Fire, 
therefore, he will not go on to-night. 

Mr. BOCOCK. I believe, from certain indica- 
tions and certain motions of the gentleman’s head, 
that I am the individual to whom he alludes when 
he says he has made a promise to go on to-night, 
and, under the circumstances, I -will not hold the 


gentleman to his promise, if he prefers to speak 
to-morrow. 


Mr. DAVIS, of Mississippi. 
night, sir. 

Mr. Chairman, when I was compelled to con- 
clude my remarks the other day, by the expira- 
tion of the hour allowed me under the rules of this 
House, I was assuming that the real object the 
Free-Soil party have in view, was the destruction 
of the equilibrium in the balance of power be- 
tween the free and slave States of this Union and 
that, beyond that object, was another, far more 
objectionable to the South than the mere destruc- 
tion of the balance of power—and that is, the 
unfair employment of the General Government 
ruinously tothe South. 1 then said the New Eng- 
land and middle States made commerce, manufac- 
turing, and the mechanic arts, the avocation of 
their people; all of which interest, they desired 
to advance by legislative aid, derived at the ex- 
pense of that portion of our people now engaged 
inagriculture. | am sustained in this position by 
the ancient doctrines of the Whig party, by the 
recent opinions of Webster, and the still more 
recent demands, by all those States engaged in 
the pursuits above mentioned, for protection; the 
doctrines of the national Democratic party being 


I will go on to- 


| directly adverse to this system of class legislation, 
/and in favor of leaving every pursuit of man to 


And || 


its own intrinsic capability to sustain itself; de- 


|| nying to the Government any other rights than 


those expressly delegated in. the Constitution, 
and leaving each State, by its own legislative ac- 
tion, to regulate, by law, all questions involving 
the interest of her people—and especially deny- 


and in any manner, upon the agricultural indus- 
try of the country, a tax in the nature of a bonus 
for the benefit of other pursuits. And the Free- 
Soil party, seeing that this party was composed 
of those mainly engaged in the cultivation of the 
soil, and that the slave States stood almost a unit, 
they have combined every party element in this 
country under the name of Black Republican, 


j for the overthrow of the Democratic party. The 
should be tolerated, during his term of office, that || 


most effectual manner to do this is, to prevent the 
expansion of slavery, and with it the agricultural 
interest, and restrict its quantum of power in the 
councils of the nation. Hence the doctrine of 
Free Soilism. 

The first and main object of this party, as 
avowed by them, is to throw a cordon of free 


| States around the slave States, and this they have 


well nigh effected—and should they, in the con- 


| test now pending in regard to Kansas, succeed, 
This, sir, has || the work is done, the struggle is finished, the 


| wall is erected, and we of the South lie bound at 


the foot of an avaricious and merciless oppressor; 


| and although we are justly and fairly entitled to 


| trine of popular sovereignty, yet captious objec- 


tions are being interposed by bad men to defeat 


| Kansas by the action of her people and the doc- 


Congress of the United States refuses to force a 
Territory into the Union against the expressed é ( 
wishes of a large majority of its inhabitants, and || immediately be put ito execution the system of 
under a constitution that can never command pop- || preferences—such as protection of American la- 
ular respect—not popular obedience—then I, for {| bor, as itis called. And this American labor, by 
one, say let them go. So far from allowing this || Webster and others North, is denominated free 
menace to influence us in adjusting this question, | labor, and is to be protected against the competi- 
I, for one, would insist upon its withdrawal; and, || tion of European labor at the expense of slave 
in case of a refusal, act in direct contravention of || labor, 

it. Sir, I can endure anything better than consent | The North tells us, openly and defiantly, that 


us, by bad men even of our own party; and when 
| it imone, and the cordon is completed, then will 
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those engaged in manufacturing, in commerée, in 
mechanic arts, and maritime pursuits, must have 
wages, and high wages, that they may live well, 
and lay up something for old age, and they are 
even now demanding it. And from what source, 
what branch of industry are these wages to be 
obtained? Agriculture, of course. No other pur- 
suit of man produces that which actually adds to 
the material and permanent wealth of a nation. 
It is the great foundation of all prosperity, and 
from it every other pursuit of man derives its sup- 
port. This, 1 admit, is the necessary result of 
pursuits, and to it I do not object, if each is left 
to its intrinsic capabilities for success; but this 
will not be done when the Free Soilers and Aboli- 
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Tied with any lawin Kansas. The Constitution | but, sir, when that power has been dele 
of the United States recognizes and respects his } 


rights thus vested, and is bound to protect him in 
the enjoyment thereof. aw 

I admit, no greater portion of the law of Mis- 
sissippi follows the removed citizen than is ne- | 
cessary to establish and maintain his title to the 
property taken by him. The Constitution of the 


but protects it everywhere it may be found, not | 
inconsistent with the local law. 

Now, the Lecompton constitution does not take 
from the people of Kansasa single right that be- 
longs to them asa people, nor does it deprive || 
them of a single power they now have to regulate | 


tionists get the ascendency—and therefore it is, |} theirowninstitutions in theirown way. Although || 


that the struggle is conducted on their part with 
such untiring perseverance. 

Never, in the past contest of parties, have they 
resorted to a strategy more indicative of success 
than their present opposition to the admission of 
Kansas, and the reason they give therefor, They 
see and know, if they can induce northern Dem- 
ocrats to agree with them upon this question, 
they succeed in the destruction of the nationality 
of that party and the completion of the cordon of 
free States; and with the Democratic party rent 
asunder, and the equilibrium between the free 
and slave labor destroyed, they will be able then 
to force their system of oppressive measures upon 
the country. [ask northern Democrats to-day, 
if they will allow the overthrow of our party by 
such strategy—if they will split with the South 
upon the question of Kansas? There are no good 
reasons why you should; and of this I shall en- 
deavor to convince you inthe course of my argu- 

ment to-day. 

Mr. Chairman, members say they cannot con- 
sent to force upon the people of Kansas a form 
of government to which they are opposed. Like 
them, sir, | would not force the people to accept a 
constitution prepared by Congress for the Terri- 
tory, against their known wishes; but in a con- 
test like this, when they are divided into two 
parties, each struggling for the ascendency, and 
each resorting to sirategy forsuccess, | would not 
interfere against one and in favor of the other; 
and this is what those who oppose the admission 
of Kansas propose to do. Itis said a majority, 
a large majority, of the people of Kansas condemn 
the present constitution, and invoke the aid of the 
Government to protect them. How has the ma- 
jority been defeated, if such is the fact? This 
majority is composed of men who.went to Kansas 
for the purpose of resisting its constituted legal 
authorities, and have been in rebellion to the ter- 
ritorial government from the commencement, and 
have allowed those who respected law and order 
to contro! matters in the Territory; while they, at 
every step, have been endeavoring to make that 
the ground of rebellion and war,and would have 
done so, only for the presence of United States 
troops in their midst; and now they come, with 
their past hideous conduct reeking upon their 
garments, and ask members upon this floor to 
become parties with them in resisting those who 
have acted in strict obedience to law, national and 
territorial. But, sir, what is it we forced upon 
them? The admission of Kansas under her Le- 
compton constitution will effect no change in the 
present condition of interests in the ‘Territory, or 
in the powers and sovereignty of the people of 
that Territory. Slavery exists there now, not 
by virtue of the Lecompton constitution, but by 
virtue of other laws. It existed there atthe time 
we purchased the country from France, and has 
never been abolished. It exists there by virtue 
of the common law of the Territory. That com- 
mon law is made up of the laws of all the other 
States in this Union, and has the sanction of the 
Constitution of the United States. The laws of 
the slave States and free States unite and blend, 
and mingle and commingle in the Territory of 
Kansas, and make the common law, in part, of 
the Territory. When a person moves from Mis- 
sissippi to engin, he carries with him so 
of her laws—not inconsistent with the'Constitu- 


tion of the United States—as is necessary to de- | 


’ to this distracted country, and disperses the cloud, | 


ch | 


the State may be admitted into the Union, the } 
right to regulate their institutions hereafter in their || 
own way will not be taken from them, but really | 
will be the best enabling act in the world, and will | 
give them the absolute control over all their insti- || 
tutions, with full power to change, alter, and | 
modify, in their own discretion, without inter- | 
ference by Congress, President, Governors, Mis- 

sourians, or any oneelse. We simply say to the 

people, take the Territory absolutely, and regulate || 
your own institutions, according to the will of the | 
majority, in your own way. This localizes the | 
question in dispute there, and restores harmony | 


red with wrath, which now hangs over us. 
But, sir, has there been any irregularity in | 
the formation of the Lecompton constitution, for || 
which this Government can interfere? Todeterm- || 
ine this question, we must first look to the powers’ || 
of this Government. Thy are, at this day, by || 
all classes of politicians, admitted to be limited to | 
specific objects. Now, what may the General Gov- | 
ernment do in regard to Territories belonging to | 
it? The third section of the fourth article of the || 
Constitution authorizes Congress to admit into || 
the Union new States. From this clause of the || 
Constitution Congress cannot derive authority to |! 
create new States. The word admit limits the |! 
powers of Congress, and presupposes the already || 
existence of a State created by competent power, 1] 
which can only be an original, independent, and |) 
inherent sovereignty—a power only to be found | 
with the people, and to be exercised by them, in 
their own way. 
All the powers of Congress are legislative, and || 
conferred by the States in the constitutional com- || 
pact, and are, therefore, inferior to, and incapable | 
of, performing the great sovereign act of making | 
a State. The formation of a State constitution and || 
erection of a State, is a sovereign creative act, and | 
can be exercised by the people only. It is the | 
compact—agreement entered into by the people, 
creating a government and authorizing the exer- | 
cise of legislative powers. The same article of | 
the Constitution authorizes Congress to make all || 
needful rales and regulations respecting the Ter- 
ritories of the United States. From this, author- || 
ity to create cannot be derived; it only authorizes || 
legislation. By this clause Congress is authorized | 
to sell or give away the public lands, for the ob- | 
ject had in view in creating the trust. Also, when | 
a proper number of persons, forming a society || 
sufficiently large to authorize it, have settled in || 
the Territory, Congress may pass needful rules || 
and regulations for their government; which rules | 
and regulations must be such as emanate from its | 
powers. Congress may adopta*‘ rule.”’ J rule | 
is a law or regulation to be observed by the soci- | 
ety to whom it is given, and its particular mem- | 
bers. The word * regulation” in the Constitu- | 
tion, then, is embraced in the word ** rule,’ and 
restricts and limits the range of the word * rule’’in | 
this clause of the Constitution. Then Congress 








may enact a law, a regulation for the observance || 
and convenience of the people who oa the | 
3ut, sir, || 


| 


society while it continues in that state. 


| State. 
United States does not take property to any place, || 


between themselves, an agreement as to what 
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gress no longer has any more control te Saag 
ritory and people than she has over a State. be 
cause the right to legislate is blended wit}, the 
original creative sovereignty inherent in the ~ 
Pa and to be exercised by them when the cae 
ecomes constitutionally competent to make a 


The oy act of the Government giving to y 
people of Kansas a charter, authorizing ther te 
pass laws for themselves, enables them to do any. 
thing and everything necessary to make a State 
government, when their numbers will justify it 
This being the case, the people of the ‘Territory 
can only determine for themselves when it Suits 
them to change their political status, and whey 
they will éxercise the full sovereign act of makino 
a State. Having come to this determination, they 
can, for the first time, incorporate in the compact 
shall be property and what not; and they may 
also agree that certain things, recognized as prop- 
erty by other States in the Union, shall not exis, 


with them as such, and can only be exercised jy 


convention, by which the compact is made—bp. 


| cause it is only in the exercise of the highest aor 


of sovereignty that this decision can be made. |; 
is the result of the agreement made by each of 
the members who compose the society, with each 
other—whereby everything held as property may 
be divested of that attribute, and invested with 
the elements of other progfrty not previously so 
existing. 

When the people have thus agreed, the legis. 
lative powercannot change the condition of things, 
or alter their decree in relation thereto. It is this 
reasoning which prohibits the Territorial Legis. 
lature from divesting anything, taken to the Ter. 
ritory as property, of that element. Congress, 
having no powers but legislative, cannot do it her- 
self, and of course cannot authorize it to be done, 

The people of the Territory, in a state of so- 
ciety, cannot determine whether slavery shall 
exist or not, as in that condition they cannot ex- 
ercise any legal control over the rights of persons 
or things—nor can they do so in their legislative 
character, they having derived from the Gov- 
ernment power only to enact rules and regula- 
tions, which is inferior to the power inherent in 
the people to form a compact between themselves. 
To my mind, then, it is most clear that the only 
sea at which the question of slavery can be 
determined is in the convention. 

But suppose, Mr. Chairman, in all this I am 
wrong, and that an enabling act by Congress is 
necessary. I shall now proceed to show the ex- 
istence of such an act inthe Nebraska-Kansas bill. 
The Nebraska-Kansas act of 1854 not only adopts 
the compromise act of 1850, but also declares ‘‘that 
when admitted as a State, the said Territory, or 
any portion of the same, shall be received into the 


| Union, with or without slavery, as their consti- 


tution may prescribe at the time of their admis- 
sion;’’ and this is declared to conform to the 
cardinal principle of self-government. Now, the 
cardinal is,slavery shall or shall not exist, as their 
constitutions may prescribe at the time of their 
admission. From whom is this constitution to 
emanate? Thepeople. Why? Self-government 
is the cardinal, and unless the people make the con- 
stitution, the cardinal is disregarded and aban- 
doned. 

Another portion of this act determines how the 
State is to be made, and the question of slavery 
settled, and is in this language: 


“Tt being the true intent and meaning of this act not to 


|| legislate slavery into any Territory or State, nor to exclude 
| it therefrom ; but to leave the people thereof perfectly free 
| to form and regulate their domestic institutions in their own 


way, subject only to the Constitution of the United States.” 


Hence, self-government is the cardinal, in obe- 
dience to which the people of that and all other 


these rules and regulations confer no independent | ‘Territories are to form and regulate their domestic 
sovereignty upon the people of the Territory. Con- || institations, and in their own way, of which they 


enacts laws for the benefit of the people. Mark, 
Mr. Chairman, Congress may pass needful rules 


gress itself possesses no such power. It only | 


2»f course must be the judges; and that wa is sub- 
ject only to the Constitution of the United States. 
Acting upon the authority thus conferred, the peo- 
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| and regulations for the government of the Terri- || ple of Kansas have formed their constitution in hop 


< 2 termine his right to the property he takes with || tory. This clause authorizes Congress to pass || their own way; and “ that way’’ has the sanction a. 
/ kt him. ‘The same thing happens in the case of a the ** rule,”’ as already stated. A question might | of all the past acts of this vast Government, State 
pd citizen from Ohio. The Mississippian takes his | arise as to whether it can delegate that power to || and National. Through the ballot-box they au-, me 
cae negro to Kansas, and is entitled to his services || the society occupying the Territory, owever, || thorized the Legislature to make provisions for if 
ee there, he having a property right in him, vested | the practice of the Government for sixty years || the election of delegates to a convention. . This to 
it by the laws of Mississippi, and not being incon- || sanctions it, and it need not now be controverted; || duty the Legislature performed. Delegates were = 
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| convention appointed to form a constitution. 





dl 
peng Ta alickdnieadeaditee ee 
ds Con. ea . p i} 
the ter. vod, who met in convention as directed by law, |! 
: electeU, . . AT | 
ate; be. ng framed this Lecompton constitution. Now, all | 
ith the a by the Kansas-Nebraska act, is subject *tonly | 
1€ Deo. e. Constitation of the United States;’’ and it | 
80Ciety nowise invades that Constitution. Yet, in di- | 
nake 4 . violation of the provisions of the act, it is, | 
se ver, proposed to make it subject to our will. | 
: tO the Tig course of reasoning certainly violates both | 
His ee 9 r | 
1eM to letter and spirit of the Kansas act, and shows | 
o any. yrpulent determination to dedicate it to free soil, | 
A State " complete the cordon of free States around the | 
tify jt ive States at the hazard of civil war, and in dis- | 
rritory svar of theasserted cardinal. But, sir, you have 
t Suits sven them the power of self-government in ex- | 
When > esterms, Which isanenabling act. More than | 
naking that, sir. When you gave a political organization | 
1, the .) that Territory, (authorizing the convention to | 
Mpact sass all needful rules and regulations,) you parted | 
/ What ith all the power you had over it, which you 
y May ver can regain. : . 
| prop. “Your power, under the Constitution of the | 
t exist United States, extended only to passing rules and.-| 
sed in regulations. ‘This power you have parted. with, | 
P—be. having transferred it to the people of the Terri- | 
St act tory; and all you can now do, is to subject their 
de. It constitution to a comparison with that of the 
ch of United States. Now, sir, how dare you, in the | 
1 each face of that act, interpose to prevent the people }} 
y may of the Territory from enjoying the work they have | 
| with done in their ‘* own way,’’ by shutting out the 
sly 80 State they have created; at the peril of the peace | 
of this great nation, and the prostration of human | 
legis. liberty; at the peril of making it the theater on | 
ngs, which American shall encounter American in | 
S this deadly strife, and pour out the blood of freemen | 
L138 indeluge profusion, to gratify the ambition of the || 
Ter- meanest and worst of mankind. In this view of | 
Tess, the Kansas-Nebraska act I am entirely sustained | 
t her. by the world-wide-known ‘* Little Giant.’’ Hear | 
lone, him, ye Black Republicans and white; you, who | 
f so- sneeze When he takes snuff; you who, when you | 
shall stand in his presence and catch the dropping of | 
t ex. his distilled wisdom as it falls from his lips, and 
‘sons exclaim, ‘* Mighty gods, do you hear that !’’ hear 
ative him: 
Gov- “| say the construction put upon it has been this : by the 
rula- sixth section of the Kansas-Nebraska act, we conferred on 
tt the Territorial Legislature authority to legislate upon all 
= rightful subjects of legislation, not excepting slavery. Then, | 
Ives, another clause declares it to be the true intent and meaning 
only of this act not to legislate slavery into the Territory, or to 
n be exclude it therefrom, but to leave the people thereof per- 
fecily free to form and regulate their institutions in their 
own Way, subject Only to the Constitution of the United | 
am States: therefore, all power which it is competent or possible | 
38 Is to confer on the Territorial Legislature is conterred by that 
eX- act.’? 
bill. This, sir, is strong language. Competent or 
opts possible. And these were the views of that gen- 
that tleman, uttered at a time when no unhallowed 
or ambition influenced his judgment; no dazzling 
the crown played before his distempered imagination, 
sti luring him from the paths of patriotism; no White 
nis- House, in the green room of which he shall stand 
the and greet the vast throng of the passing multi- 
the tude, and feel, beneath their gaze, ‘* how mighty 
heir am I.”? 
ieir These views of Judge Dovetas show me to be 
) to right when I assume the Kansas-Nebraska act to | 
ent be an enabling act, if one was necessary, which I | 
on- have denied. And how he, without the most 
an- shameless effrontery, will now deny the validity 
of the act of the Legislature done under it, and 
the by its authority, I cannot see. His language is, | 
ry “all power which it is competent or possible to be 
conferred,’ has been done. And to-day he denies 
ib them all power, and repudiates their acts. ‘A | 
ade second Daniel come to judgment!”’ 
ree I fear he has determined to bring himself within 
wa the range of the severe and pungent criticism con- 
s. tained in another portion of the same speech from 
es which I have made the extract. That is: 
er “ When the time has arrived, and I think it now at hand, 
tic that the cardinal principles of self-government, non-inter- 
vention, and State equality, shall be recognized as irrevo- 
ey cable rules ofaction, binding on all good citizens who recog- 
b- nize and are willing to obey the Constitution as the supreme i 
g. law of the land, there will be an end of the slavery contro- | 
O- versy in Congress, and between the two sections of the 
; { Hion. ‘Then the occupation of political agitators, whose | 
in hope of position and promotion depend upon their capacity 
on to disturb the peace of the country, will be gone.” 
te Now, the operation of this rule of self-govern- 
Us ment has produced a constitution in Kansas, and, 
or if received by Congress, will forever put an end 
is to the slavery agitation. And this Judge Dove- 
re 


Las well knows; and, therefore, he himself be- 
comes—what he has denounced so bitterly—the 


© 


** agitator,’ 
age with him; and many others are, in this | 
1our of delusion, inclined to follow him in his 

wickedness 
Again, in his report made to the Senate, as chair- 
man of the Committee on Territories, in 1855, he 


| Says: 


“The compromise measures of 1850, which it will be re- 
membered were made a part of the Kansas-Nebraska act, 
affirm and rest upon the following propositions: first, that 
all questions pertaining to slavery in the Territories, and in 
the new States to be formed therefrom, are to be left to the 
decision of the people therein, by their appropriate repre- | 
sentatives, to be chosen by them for that purpose.”’ 

Then he thought, as I now think, thatthe ques- 
tion of slavery should be settled, not by a direct 
vote of the people, but by representatives chosen | 
for that purpose. And who are the appropriate 
representatives? ‘They are delegates chosen to a 
I 
think new I have established, by my argument, 
two propositions: first, that under the Constitu- 
tion of the United States, and from the very na- 
ture of our institutions, the people of a Territory, 
after having once organized by authority of Con- 
gress, have the right to make a constitution with- 


out express authority of Congress; and secondly, || 


if an enabling act is necessary, itis embraced in 
the Kansas-Nebraska law. 

I think, Mr. Chairman, I have now shown that 
the people of Kansas have advanced from a de- 
pendent to an independent political condition; that 
they have, in the exercise of due legal rights, as- | 
cended from a territorial to the highest political 
condition—a State—and all which has been done 
in the exercise of such powers as belonged to them 
of right; and having reached this position and 
taken their stand amidst the States in this Con- 
federacy, panoplied with full sovereignty, she is 
now beyond the control of Congress, and must, 
by us, be received into this Union. And if that 
right is denied her, she can still exercise, out of 
the Union, full sovereign powers, and will exer- 
cise them in defiance of the Federal Government. 
And should the Government undertake, by force 
or otherwise, to reduce her again to a territorial 
condition, the whole South will interpose and for- 
bid it—aye, prevent it by the sword, if necessary. 
Kansas is now a State, and of lawful birth, and 


_that status she is determined to maintain, in the 


Union or ott of it; and it is for Congress this day 
to decide which it shall be. Out of the Union all 
the affection of the South will be thrown around 
her. Her dignity will be deferded with our arms. 
And, although repudiated by the mother, her sis- 
ter southern States, adorned with the habi!iments 
of sovereignty, and crowned by the glories they 
have won, in council and in battle, will receive her 
as not unworthy for companionship, and permit 
her to enjoy an equal share in their rich heritage of 
fame. 


But, sir, what is the argument interposed to the | 


just claims of Kansas for admission? It is, that 
her constitution, in all its parts, was not, by the 


convention which framed it, submitted to a vote | 


of the people. This, certainly, is not necessary 
to the validity of the constitution. 
contrary, in direct conflict with the practice of 
our States, and the nature of our political institu- 
tions, which are strictly representative. No in- 
stance has occurred in this country, where the 
people have assembled in mass and formed a con- 
stitution; nor has it ever been done through the 


ballot-box; nor yet would it be in accordance | 


with our past practice. No case can be referred 


to, either in the States or the Federal Government, | 


where political power may be exercised in any 
other mode than by representatives. 
act which our people ever perform, in their dem- 
ocratic character, is to petition for redress of 
grievances. 
cal power, buta mere incidental right. This being 
true, the people of Kansas could not make a con- 
stitution except by representatives in convention, 
And when they act in convention, they bind them- 
selves, and impart absolute validity to the con- 
stitution thus formed; and the submission to the 
people afterwards -has the effect simply to elicit 
an expression of satisfaction or dissatisfaction. 
If this is not the true doctrine, the people could 
meet in mass at any time and change their con- 
stitution every week, deranging the harmonious 
operations of their government, and reducing 
everything to anarchy. If this reasoning is not 
correct, then the Topeka constitution is valid, and 
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>as the only means of position and | the State should have been admitted under it. 


| But the champion in opposition to the Lecompton 


| but thatthe Lecompton convention was lawful. 


| was composed of persons not chosen in the usual 


|| so? I insist that it was valid, and was rendered 


It is, on the | 


The only | 


But this is not the exercise of politi- | 
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ey 


constitution says the Topeka convention was an 
unlawful assembly, having for its object the sub- 
version of the territorial government of Kansas; 


Why? It must be because the Topeka convention 


mode knowa and recognized by our institutions, 
while the Lecompton convention was instituted in 
accordance with Ce and custom. But why the acts 
of the Lecompton convention are invalid, [ can- 
not, myself, determine; nor have any arguments 
been furnished me which sustain that position. 
Both, the Topeka and Lecompton conventions, 
looked to the same object—the subversion of the 
territorial government, and if that could render 

| the one an unlawfulassembly, the other must have 
been so also. 

| But, sir, the Topeka was unlawful, because it 
was the act of the people in an unorganized state; 

| and the Lecompton was lawful, having the sanc- 

_ tion of usage, precedent, and law. Then, if the 

| latter was lawfully organized, both in manner and 

| object, its acts are bound to be valid, and are the 

| true expressions of the will of the people, in the * 

| only legal mode known to us, and are obligatory 

| upon this Government. 

But, to avoid the force of this conclusion, it is 

| said it was legal only for the purpose of peti- 

| tioning Congress fora change from the territorial 

| toa State government. ‘This cannot be correct, 

| because both the manner and the object of the call 

| of the convention must be taken into considera- 

| tion in determining its legality; and if either is 
found to be improper, then the convention would 
be illegal, Now, the object was to make a State, 
| and not to petition Congress for a change of gov- 
jernment. And with the admission that it was 
legal, how can you pronounce against the acts 

| done? But, if the Legislature of Kansas could 

| n@t authorizea constitution to be made by its peo- 

| ple without an enabling act from Congress, how 

| could the Lecompton convention be valid, having 

been called by a body which had no power to do 


£ 
c 


| 


|| so by virtue of inherent power in the people, and 
also by authority conferred by the Kansas-Ne- 
| braskaact. ‘The Kanas Legislature did not call 
| the convention to petition Congress for a change 
of government, but to make a State; and if it had 
| not the power to call the convention for this pur- 
| pose, the act was void, and so the convention, 
|| and both the Topeka and Lecompton stand upon 
|| the same footing. But Judge Dovetas says, for 
| the purpose of petitioning it was legal. That 
|| was not its object, and that it did notdo. That 
|| the people of Kansas had the right to — is 
not questioned; but, then, in the act of petition- 
| ing they only exergise an incidental and not a 
sovereign right. A petition binds nobody, while 
aconstitution does, Desperate diseases, it is said, 
require desperate remedies, and in this instance 
has called forth this monstrous heresy, that when 
the petition of the convention is presented, Con- 
gress may or may not grant the prayer of the pe- 
titioners. That igs, they may change that which 
is now a mere petition into a constitution, thus 
making a State with all the powers and attributes 
of sovereignty. 

Who, then, according to this doctrine, makes 
the State—the people of the Territory, or Con- 
gress? The Constitution of the United States con- 
fers no power on Congress to make it. But, if 
Congress can do it, then the people of the Ter- 
|| ritory cannot, because the jurisdiction is not con- 
current. Now, admit the power in Congress to 
make a State, then you must admit in it full 
|| power over every subject and object of the con- 
stitution, and it alone can determine the subject 

of slavery. Thus have I traced this non-inter- 
| vention Democrat to the support of doctrines 
|| worse than any put forth by the oldest Abolition- 
|| ist in the nation. 

But how do these views of the gentleman com- 
pare With his vaunted doctrines of non-interven- 
‘tion? The Cincinnati platform is— 
| «That we recognize the right of all the people of the 
| Territories, including Kansas and Nebraska, acting through 

the legally and fairly expressed will of a inmajority of sctuat 
re-idents, and, whenever the number of their inhabitants 
justify it, to form a constitution with or without domestic 


slavery, and be adinitted into the Union upon terms of per- 
fect equality with the other States.”’ 


And this is non-intervention, and applies to the 
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question of slavery, and to no other part of the 
It leaves the people to decide for 
themselves whether slavery shall exist or not;and 
they did decide in the first election of delegates, 
and again when theslavery clause was referred, by 
the election on the 21st of December. It author- 
izes the people, by their Legislature, when they 
have the requisite number of inhabitants, to form 
a State government without further aid; and when 
required, that it shall be submitted in whole or in 
part toa vote of the people for ratification. Yes, 
sir, the question of slavery 1s to be determined at 
the time and in the act of making a constitution, 
and by those who frame it. Itis the only time 
and place when it can be decided, because it is 
then that the people agree and contract with each 
other; then it is that they can mutually consent 
that the elements of property may or may not 
exist in certain thifgs with them. And when this 
agreement is reduced to what we call a constitu- 
tion, it becomes complete, and binds the whole 
people of the Territory, until annulled by another 
convention of equal dignity. But, sir, how ab- 
surd is that other proposition, that ‘* to make a 


constitution. 


®@ constitution valid it must be referred to the peo- 


ple!” What additional sanctity does it derive 


from that act?) They are not more sovereign at 
the ballot-box than when assembled in conven- 
tion. Through the ballot-box they only consent to 
meet in convention to make a compact in the na- 
ture ofaconstitutional agreement. And until they 
meet in convention, no act is done which isin the 
nature of a contract, or which decides any ques- 
tion of property. How circumstances change the 
opinions of men! During his whole life, Judge 
Doveras has been the advocate of popular sover- 
eignty, the pretended champion of the people. 
But now he repudiates his former doctrines by de- 
nying to the people of Kansas the sovereign power 
to make a State for themselves. Ifthe people can- 
not frame a constitution, then they can do no act 
of sovereignty. To petition is not such an act, It 
is the exercise of a mere incidental right guara® 
tied by the Constitution of the United States, 
Now the doctrine of Mr. Dove as, and which 
is to convulse this country, is, ‘* that the people 
may petition and Congress grant.’’ In this case, 
who exercises the act of sovereignty—those who 
petition, or Congress, who grants? ‘This is the 
doctrine of monarchy, and is derived from the 
practice of Great Britain in the settlement of her 
colonies. One or more persons petition the King; 
he grants acharter, which represents somewhat 
our State constitutions. The King there is the 
fountain of power, not the petitioners. Very like 
to this is the doctrine that the people of Kansas 
ean call a convention, which can petition Con- 
gress to become a State, and their prayer may be 
granted. Now, where before was this absurd doc- 
trine advanced? When before was the power to 
ereate a State, and then receive itinto the Union, 
claimed for this Government? This doctrine, sir, 
does degrade the people of this great nation from 
sovereigns to slaves. The great Pitt was more 
liberal in his sentiments when he asserted that 
Great Britain could not interfere with the internal 
affairs of her American colonies, her power only 
extending tomatters external. YetJudge Dove.as 
claims the right to keep the people of the Terri- 
tory always ina state of vassalage—to direct them 
what they shall and shall not do, and ultimately 
dictate their charter of liberty. The assertion of 
these doctrines in Europe, at this day, would 
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| and rebuke, that those very rebels may enjoy the | 
fruits of their rebellion. Do it, sir, and you en- || question will probably occupy the 
courage treason, and discountenance obedience to || House to-morrow, and I therefore 
Do it, sir, and you dedicate Kansas | this evening. 


your laws. 
to blood and to vengeance—it will become the 


fated spot on which the eyes of all nations will || 
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Mr. FENTON. I understand that 


& Privileged 
attention of the 
prefer to £00n 


Mr. PHELPS. Very well, sir. 
Mr. FENTON. Mr. Chairman, a litt 


weet a 
be turned in melancholy gaze, as the fiery spirits | four years ago, it was proposed in the n ae 


of the South shall encounter the steady coldness of || councils to destroy the line limiting the 


the North—the spot over which the eagle of libert 


shall rest upon her spread wings, and gaze with || cification upon the issues growing o 
shivering emotion, until the first drop of blood || very question, which had, at intery 


shall be shed, when shall go forth her scream— | 


the wail of the nation’s fall. 


it? Sir, bappeal to members on this floor, 


And is human lib- || bittered its councils. 
erty so valueless that we shall thus ey peril || ure of abrogation was not onl 


ational 
northward 
asures of pa- 
ut of the gla. 
als, all alone 
tS peace and im. 
It was said that this — 

y necessary to carr 


| tread of slavery, and inaugurate me 


| our country’s history, distracted its 


y the || out the principles of non-intervention and 


; : ; t op 
remembrances of the past, the deeds of northern || sovereignty, embraced in the legislation 6 = 


and southern men in the memorable conflict of the || but was supremely a measure of adjustme 
Revolution, in which was won the imperishable | 


monuments of glory everywhere erected to their || it would have the magic power of the sae 


memory; by our present greatness asa nation; by 


the bright and green wreaths, civic and military, || interposed against the progress of the 


f 1850, 
nt, set. 
respect 
€, who 
m that 
Orientaj 


tlement, harmony, and peace; that in this 


| stretched his body across the frightful chas 


interwoven by beams plucked from the Northand || gods, and that we, like them, should behold the 


West, South and East—which hang so gracefully | abyss close up, presenting a beautiful valle 


on our country’s brow, to pause and contemplate, 


and by their votes save the country, and rely upon || and we have not peace; the angry conflict 


the justice of the people, and anticipate the thanks 
of generations unborn. The equilibrium in the 


balance of power is already lost—the scepter is || the plains of Kansas; and the allies of the 


y,; en- 
passed , 


» Rot | has not 
only tenure in this Hall of the nation’s Represent- 


atives, but it rages with unabated violence upon 


com- 


i 


| chantingand lovely; and yet, years have 


| 
| 
} 
| 


already transferred; reject Kansas and the cordon || batants upon that bloody field fill with ciyi| dis- 


is then completed, and the South forever degraded, 


and that by the act of this House and not the peo- | 


ple of Kansas. Against this final act of degrada- 


| Sension, arising from cause of quarrel common to 
| the whole people, the entire circuit of our land. 
| 1 was one of those who believed the measurs 


tion I believe the South will resist—resist with || fraught with all the mischief which has flowed 
arms—resist to the dissevering of the last tie that || from it, and declared my convictions from my 


hinds these States together—resist to the pulling 
down this grand political fabric of ours to its 


| place in the Thirty-Third Congress that it was 
| **the true intent and meaning”? of that act to carry 


foundation. And I believe this from the general || slavery not only to Kansas, but to open the door 


excitement felt and expressed over the whole 
South, which burns now, suppressed, but will, the 
moment Kansas is rejected, break forth in a flame 


that no power in this Government can subdue. | 


'| the United States. 


| for its introduction into all the other territory of 
How far subsequent events 
| have verified this view, let the flame of civil war 
and the martyr blood erying from the ground once 


Gentlemen may think this a faney sketch—would || dedicated to freedom, and shed in defense of its 


to God | 


could believe it. From what I have 


| birthright, the barbarous doctrine of the Dred 


learned from the history of man writhing under || Scott decision, the servility to slave extension by 


the influence of conscious wrong—and from what 


the President, and the tyranny of usurped power 


| know of the state of public opinion at home, and || in Kansas, answer! 


| murs like the muttering of thunder afar off. 
| receive her, and our honor is saved; the pledge | 


| order. 


bring the head of the most powerful potentate to 


the block. 


Mr, Chairman, what will be the effect of the 


rejection of Kansas? Can any good to the country 
result from it? Suppose it has been procured in 
art by fraud: will its rejection prevent frauds 
iereafter, and will not the same complaint be made 
next winter which we have now? But who makes 
the charge of fraud? Men who were sent to Kan- 
sas as hired myrmidors, are maintained there as 
rebels, seorning and defying your territorial law, 
and resisting your Government, and who, with 
the blood of innocent men and women on. their 
hands, come to you this day invoking your aid in 
their treasonable conduct. And against whom is 
this aid invoked? Those who have respected 
your Jaws, territorial and national; those whose 
Whole course has been in conformity to our free 
insututions, and have been worthy and obedient 
ciuzens; and this you know. 


i 


from the indignant emotiaqns I feel in my own 


bosom, lam bound to believe the danger immi- | 


nent. He who will trouble himself to look im- 
parually, for a moment, at the political heavens, 
may see the indignation of the South @s it flashes 
above the southern horizon—even bear her mur- 
jut 


contained im the Cfocinnati platform is redeemed, 
and the national 
newed confidence, and will stand intact when the 
sun shall rest upon her bed of cloud for the last 


time on the western horizon, witnessing the flag | 


of our country still floating without one star exiled 
or one stripe rent. 

In the course of Mr. Davis’s speech, 

Mr. MORGAN said: | rise to a question of 
My point of order is that there is nota 
quorum in the House, and that we cannot pro- 
ceed with business without a quorum. 

Mr. MAYNARD. There is no evidence of the 
fact that there is not a quorum here. 

The CHAIRMAN. No question of that char- 
acter can arise. No vote can be taken while the 
gentleman from Mississippi is upon the floor, and 
the fact that there is no quorum here cannot, there- 
fore, be ascertained. 

Mr. MORGAN, I think this thing isall wrong, 
and I respectfully appeal from the decision of the 
Chair. 

Mr. KUNKEL, of Maryland. The gentleman 
cannot take the floor from the gentleman from 
Mississippi. 

_ Mr. DAVIS, of Mississippi. I have not yielded 
it. 

Mr. LOVEJOY. The floor can always be taken 
for a question of order. ‘ 

Mr. PHELPS. I hope the gentleman from 
New York will withdraw the question of order. 
it can only compel the committee to have a call 
of the roll. 

Mr. MORGAN. Well, I withdraw it. 

Mr. DAVIS, of Mississippi, then resumed and 
concluded his speech. 

Mr. FENTON obtained the floor. 


| 


| 


So rapid, so startling, and so unblushing, hare 
been these assaults upon freedom, that some who 
| joined in the attack are now seen rallying with 
| patriotic zeal upon the outposts, for its preserva- 

tion and defense. I hope the succor is so timely 
and powerful, that the calamity with which our 
country is threatened may be averted. 

The present crisis, whatever may be the result, 


| will be referred to hereafter as one of the greatest 
Pemocracy is cemented by re- || 


magnitude that could possibly have arisen in the 
Republic. It is not merely a struggle of the slave 
power for the extension and perpetuation of negro 
slavery, but for dominion, with premeditated de- 


| termination to array one section of the Confed- 


eracy against the otherin unmitigable hostility— 


| a contest which involves the principles of our 





Government, the integrity of the Union, and the 


|| undespoiled sacredness of the Constitution. 
| Underlying this slavery question, the assump- 


; tion of its advocates that the Congress cannot, or 
| shall not, determine upon matters needful and 


|| proper forthe government of the Territories stands 


; 


| 





; 
tI 
i] 
ii 


forth prominently—false in theory and untrue in 
fact, tested by the light of constitutional history. 


| Our fathers wisely understood that slave laborand 
free labor could not flourish side by side upon,the 
same soil, that they were antagonistic; hence they 


adopted a line of separation; and, while condemn- 
ing the former as repugnant to the spirit of lib- 
erty, and an invasion of the rights of man, made 
provision, as it was then hoped, for its gradual 
circumscription and extinguishment. 

Through the legislation culminating in the re- 
peal of the Missouri compromise, this principle, 
solemnly inaugurated by our fathers, was over- 
thrown, and these two elements of labor and set- 
uement were invited to an encounter upon the 
same soil—elements so opposed that their contact 
was strife, bloodshed, recession of one or the 
other, or extinction of one or the other. This 
you have witnessed in all its fearful horror, run- 
ning through four years of eventful and mournful 
history. The chilled blood of patriotism calls for 
the remedy. How and when are you to find it? 
Our early statesmen clearly noted the necessary 


Mr. PHELPS. Ifthe gentleman will give way | pfescription, and even at the threshold of the Con- 
stitution defined the boundaries of slavery by say- 


for that purpose, I will move that the committee 


These men you are called on by rebels to punish || do now rise. 


| 


ing that freedom should have what slavery ‘hen 








1858. 


had nots ans 
wy produce 
convention 
and brough 
VhertYs aite 
for the Tert 
federations 


et 


* k. 


. } 
sanding sit 
diously 







ysl 
Louisians | 
States wert 
tion, or We 
foreign 
reaffirmed 
for the pre’ 
return to t 
yitories fre 
] nee d 
constitu tie 
that the | 
from othe 
ted to the 
tional con 
sjjanted b’ 
Morris, i 
needful r 
the whol 
if this W 
the powe 
ritory in’ 
and the 
conduce 
happines 
Scott cas 
But, t 
repudiat 
dominio 
all who 
ers, had 
power \ 
party | 
through 
did the 
not in 
insisted 
not no\ 
of the 
organii 
purpos 
article 
cate of 
«We 
tributed 
far, we 
nitory i: 
slavery 
such a 
inwills 
still oF 


“Th 
the po 
slavers 
South. 
sevent 
anoth 
Mexic 
while 
of Del 
the fil 
South 
there 
of po 
slave 
the o 

Di 
ply 

of t 

ion 

and 
not 
usu 
firs 

did 

str 

as: 
we 
ali 

Fo 

the 

8a 
pr 
th 
by 
M 
of 











1858. 


; not; and I may safely allege, that the effort 
produce a Constitution was imperiled in the 
"vention of its framers, and was only rescued 
oq brought forth, clothed with the garments of 
\. ‘erty, alter this decree of freedom had been made 
for the Territories by the Congress of the Con- 
gderation, then in session in the city of New 
York. ‘6 ‘ . . 
in 1820 this principle was reaffirmed, notwith- 
sanding slavery had, from 1803 up to this period, 
~ sidiously extended itself over large fields of the 
Louisiana purchase, while the people of the free 
Sates were in the quiet of repose upon this ques- 
jon, or were engaged in the conflict of arms with 
a foreign Power. I say the principle was then 
reaffirmed; & nd the only remedy, in my judgment, 
for the present alarming eondition of atfairs, is to 
return to this principle, decreeing for all the Ter- 
ritories freedom now, freedom forever. 

| need not trace arguments in support of its 
constitutional authority; it is sufficient to remark 
that the very proposition, separate and distinct 
from others in relation to territory, was submit- 
ted to the committee on details in the constitu- 
tional convention, by Mr. Madison, but was sup- 
Janted by the general proposition of Gouverneur 
Morris, that the Congress have power to make all 
needful rules, &e., embracing, as was supposed, 
the whole ground in relation to Territories. Even 
if this was otherwise, which I do not concede, 
the power under the Constitution to acquire ter- 
ritory involves a corresponding power to govern, 
and the duty to govern in such manner as would 
conduce in the greatest degree to the welfare and 
happiness of the people—the decision in the Dred 
Seott case to the contrary notwithstanding. 


hac 


to 
‘ 


But, to return: [ said it was the design of this | 


repudiation and abrogation scheme to extend the 
dominion of human slavery. Ido not say that 
all who participated, or were known as support- 
ers, had such a purpose in view; but that the slave 
power which mainly controls and directs a large 


party in this country—now being made less | 


through its monstrous and revolting exactions— 
did then and do now, is clearto my mind. It was 
not in defense of an abstract principle, as then 
insisted, about which they did not then, and do 
notnow,agree. No, sir, the hazard to the peace 
of the country, and the permanence of political 
organization was too gréat for such cause. The 
purpose is ingeniously set forth in the following 
article in the New Orleans Delta,a leading advo- 
cate of the election of Mr. Buchanan: 

“ We have wanted Kansas for the South, and have con- 
tributed men and money to the object of securing i@ So 
far, we have failed. It is true the constitution of that Ter- 
ritory is not decided, and it is possible that it may admit of 
slavery, and if so, astep will have been gained ; for if, under 
such a constitution, the Territory be admitted as a State, 
it will give two Senators to the South, and will hold the door 


still open for the admission of slaves into that country.”’ | 
x * n * 


* * * 


“The foreign slave trade, therefore, will add directly to 
the population of the South; it will give a wider basis to 
slavery, and thus add indirectly to the population of the 
South. ‘Ten thousand slaves would take Kansas with her 
seventy thousand people; ten thousand more would take 
another State in Texas; ten thousand more, a State in New 
Mexico; ten thousand more, a State in Lower California ; 
while one or two thousand more would embrace the Staies 
of Delaware, Maryland, Western Virginia, and Missouri, to 
tie firmest possible fidelity to the peculiar features of the 
South. Under the influence of such a measure, therefore, 
there can be no question as to the ultimate preponderance 


of political power between the sections—and the foreign | 


slave trade is the certain road to power for the South, and 
the only road to power within the Union.” 

Did time and investigation permit mightmulti- 
ply extracts from their journals, and the sayings 
of their leading men, in support of my declara- 
tion. But the tragic scenes of fraud, usurpation, 
and tyranny in Kansas, are vivid with proof. If 
not for this, why was the territorial government 
usurped by invading, violence, and fraud at the 
frst legislative election in March, 1855, and why 
did the government thus usurped become the in- 
strument of oppression, iniquity, and wrong, such 
assiaves only could be expected toendure? Why 
Were test oaths imposed, and laws framed to fa- 
cilitate and give license to fraud and violence? 
Por what other reason have men been chased from 
the soil of Kansas, incarcerated in prisons, as- 
Sassinated by day, murdered by night, and their 
property pjllaged , destroyed, or confiscated , under 
the strong arm of the slave power, made stronger 
by the criminal support of the Federal authority? 
Man has fled from man as from the savage beasts 
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have been wrested from them by the strong arm 
of invasion and usurpation, and for what? Be- 
cause, battling for the rights of man; for breathing 
out the inspiration of an education in the pure air 
of freedom; for sustaining the principles evolved 
from the Constitution; ay, for all this, and to plant 
upon the ruins and in the waste, trackless by free- 
men, the institution of human bondage. ‘They 
had no apology to be found in the Constitution, 
or in precedent; none, sir, in patriotism, in justice, 
orinhumanity, They arrayed themselves against 
all these, and volunteered to become the instru- 
ments of aggression against the long conceded 
rights and vital interests of the freemen of this 
country. They prostituted themselves to the pro- 
motion of the schemes of slavery, pointing to the 
Territory which had been surrendered, and seiz- 
ing it from the possession of those to whom it had 
been given over by the terms of formal compact, 
and for a consideration, which the slave-power 
had received in full. This soil was the heritage 
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| potism—is not the peace for me, or those I repre- 


of free labor—for the men who go forth at the | 


call of their country to uphold its standard and 
vindicate its honor; the pioneer of civilization and 
settlement, who goes out to contest for the su- 
premacy with the wild beast and the savage, and 
prepare it as the home of civilization and the 
heart of empire. 

You propose now to force upon this people a 
constitution against their will—a constitution with 
slavery—with the poor chance of power to change 
short of revolution, 
have already destroyed it by an emphatic pop- 
ular verdict; it truly has no legal life; it has no 
vitality. Congress cannot galvanize it into health- 
ful being; it is beyond the skillful mendicity of 
the Executive, with all his unfairly exercised 
power, to give it peaceful reign. The people say 
they will not have it. They mean what they say; 
and they will have the sympathy and aid of three 
fourths of the people of this Confederacy in re- 
sisting so foul an oppression. Will Congress 
attempt to force it upon them? The responsibility 
is great; and it seems to me that the people of the 
North will hold their agents, who mock at their 
entreaty, to a strict and fearful account. 

You are told by the organ of the Administra- 
tion in this city, that nearly all the nationalities 
of the Republic have disappeared, one by one. 
The great religious denominations and religioas 


o . . . 
eleemosynary and charitable societies, which once | 


flourished under national organizations and bound 
our people together in bonds more endearing, if less 
strong than acommon constitution, common laws 
and common institutions, a common language and 
history, have almost all been sundered in twain. 
Why is this? Is it not because the aggressions 
of the slave power are at war with the pure spirit 
of Christianity, and its civilizing and elevating 
tendencies? You have driven them off, and your 
line of policy will drive off and unite the great 
body of the American people against you. 


[tis obnoxious to them; they | 


sent. 


Gentlemen on the other side of the House tell 
us that if the Lecompton constitution is not in- 
dorsed by Congress he Union will be dissolved. 
As much as I love the Union and cherish its hal- 
lowed recollections; as much as I reverence the 
memory of its founders and their living and 
last wish for its perpetuation; as much as | hope 
from its mission in the field of liberty, I would 
try the experiment, if I had the power, to defeat 
this usurpation, this cheat, this fraud upon the 
rights of the people of Kansas. But, sir, | have 
no fear of a dissolution from this cause. | scarcely 
believe there are fifty thousand men in all the 
South that would rally under the black stand- 
ard of dissolution. The Union is not to be dis- 
solved. I fear vastly more in the consummation 
of this great wrong—commotion, strife, and blood- 
shed, and a reproach, if not a blot, upon the great 
experiment of self-covernment. 

To avert this I appeal to gentlemen upon this 
floor. Iexpect nothing from him who asserts that 
Kansas is as much a slave State to-day as Georgia 
or South Carolina. The language of the Presi- 
dent’s message before us gives us to expect from 
him no libation to liberty for those who bleed in 
her cause. 


** You may as well go stand upon the beach, 

And bid the main flood bate his usual height ; 

You may as well use question with the wolf, 

W hy he hath made,the ewe bleat for the lamb; 

You may as well forbid the mountain pines 

To wag their high tops, and to make no noise, 

When they are fretted with the gusts of heaven ;”’ 
as to expect, from one thus committed, any abate- 
ment of his purposes. I know very well that 
many in the North who gave Mr. Buchanan their 
support, will witness with pain this subversion 
of expectation and promise, and turn away with 
indignation and disgust. 

The career of many great men furnishes pain- 
ful evidence of an inglorious termination. Cesar 
was assassinated for attempting to overthrow the 
liberties of Rome; Brutus fell on his sword when 
unable to attain power by its means; and Bona- 
parte, not content with binding his temples with 
the chaplets wrenched from the many thrones of 


| Europe, sought to climb sull higher the heights 
| of unchastened ambition, and thus cast himself, 


| a lonely, forsaken exile, upon a sea-begirt and 


desolate island. 
Nor is the history of ourown country wanting 


‘| in memorable examples of men of supposed in- 


corruptible statesmanship, wrecking their own 
fame, and disappointing the hopes of a confiding 
people; and from causes, if possible, less justi- 
fiable than has worked the overthrow of beroes 


| and statesmen of ancient and modern times, in 


| countries beyond the sea. 


mn S . 
Phere is a power in 


| our midst, which—in the graphie description of 


Our forbearance has been remarkable in times | 


past. It is within the recollection of gentlemen 
present, how the people, after being outraged and 
excited over the legislation of 1850, laid down to 
quiet and repose upon the solemn assurances of 
peace made in 1852, at Baltimore, and throughout 
the country; and yet the promise turned to ashes 
upon the lips of those who made it, and the peo- 
ple awoke as from a dream, just in time to see 
their cherished hopes swallowed up in wanton 
agitationand renewed aggression—like the ** Ara- 
bian shepherd who, in wandering into the wilder- 
ness, caught a glimpse of the gardens of Tram, 
and then lost them again forever.’’ Mr. Chair- 
man, I hope the people have not forever lost the 
peace and the quiet our fathers sought toestablish, 
and which is the just fruit of free institutions, 
Wiil it not be said, however, not only: by the 
North, but by all good people throughout the 
civilized world, that by consummating this act the 
responsible parties were madly intent on extend- 
ing the empire of slavery at whatever hazard to 
the peace of the country; that they forged the 
weapons of fratricidal strife and civil war; and in 
this light hold them accounteble for every drop 
of blood that isshed in the clash that may quickly 
follow? Sir, 1 should deeply lament a renewal of 
strife in Kansas. I am for peace, not war; yet | 
would not have peace -purchased at the expense 
of the riggts of man and the liberties of my coun- 
try. Such peace—the peace of Hungary, power- 


of that frontier region, and the rights of the many '| less and bleeding under the heel of Austrian des- 


| 
| 


| wreck. So with this. 


the Senator from Massachusetts, who is unable 
through its violence to now occupy his seat—may 
be likened to the black magnetic mountain upon 
the face of the deep, mentioned in the Arabian 
story, which drew, one by one, the strong iron 
bolts of the stately ship, until she fell a disjointed 
The principles of earlier 


_ years instilled in the land of freedom, with too 
| many of our public men, as they approach this 


power, one by one are withdrawn until they fall 
a disjointed wreck, And it would seem that this 
power was grateful for no service, except as the 


| basis of increased exactions, and is reckless of the 


| are cast off at pleasure. 


| 


number or standing of the victims, 

Not only this, sir, but the method of accom- 
plishing these purposes is full of warning and 
shame. To the doubting and timid, hope of re- 
ward is promised; while the courageous and bold 
In proof of the latter, I 
need but to call the attention of gentlemen to the 
action of the late Cincinnati Democratic National 
Convention, in selecting for its standard-bearer 


| one who had been in no sense an advocate and 


} 
| 


defender of the great doctrine for which others 
had periled so much; and, in support of the former 
allegation, I subjoin from the Washington Union, 
the organ of President Pierce’s administration, 
the following article, which made its appearance 
pending the struggle upon the Kansas-Nebraska 
bill, and which is, in substance, repeated in a late 
number of the same ee upon the eve of this 
great contest upon the Lecompton constitution, 


| and ‘at a time when a few more votes seem as 


} 


important to the success of this measure, as they 
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were deemed then important to the success of | 
that: 

“If a Democratic member of Congress is led by his judg 
ment and his conscience to vote for the bill, as we hope all 
Democrats will be led to do, and he returns to dis constitu 
ents to encounter the clamor of Whigs and Abolitionists, 
together with disaffected men of his own party, no sensible 
nan, at least no man who understands and appreciates the 
character of the Executive, will believe that the President 
will allow such factious men to wield public patrorage to 
overthrow him.”’ 

If the promise was sacredly kept, others will 
defend its good faith. 

Thus it is, sir, that we have come to have two 
parties in this country with interests, feelings, and 
purposes diametrically opposed—I might say al- 
most geographically divided—the one now wield- 
ing the power of the Government for the exten- 
sion and perpetuation of slavery, whether this be 
accomplished by the support of the dogma (as 
applied ) of popular sovereignty, or in defiance of 
it; whether, with regard to the rights of the States 
and the security and welfare of the people of the 
‘Territories, or in utter violation thereof, with the 
monstrous intention of carrying slavery with the 
marching banner of our country’sexpanse. The 
other, the Republican party, committed to the sup- 
port of freedom, and sworn to its defense in what- 
ever form and from whatever quarter attacked. 
The first, sir, are subject to the charge of guilty 
oaere in the atrocities that fill every page of 
the history of Kansas, and are now engaged, in 
violation of all rules known to self-government 
and in utter disregard of the usages and rights of 
civilized people, in forcing a consutution with the 
perpetual imposition of slavery upon an unwilling 
community. 

But, sir, the issue has wider range—this is only 
the theater of its preoent rioting, its immediate, 
pressing aspect. Beyond this, I have just reason 
to charge not only upon this party the purpose 
of overriding all the anti-slavery covenants of the 
people, and all the anti-slavery guaranties of the 
Constituuion, to bre ak down and crush out the 
anti-slavery sentiment of the North, and to plant 
slavery in the Territories; but to reopen the for- 
eign slave trade, and ultimately to carry slavery 
into the States where it is not, in defiance of the 
»owers of Congress or of the States to prevent it. 
rhe object of the repeal of the Missouri compro- 
mise is proclaimed, by one of its supporters, to 
have been— 

‘**'To put the slavery question upon some common ground 
where a party could be rallied strong enough to administer 
the Govermment justly upon other than purely sectional 
ideas; to remove the ban under winch the domestic insti 
tuvons of the South had been placed by Federal legislation ;’ 
and,‘ although not all the South was entitled to, it was a 
great advanve upon the old order of things, because it re 
moved an unjust and odious discrimination against her do 


mestic mstituvions from the statate- book —a moral triumph || 


which was of vast importance to Lue South, and to the insu- 
tution of slavery itself.’ ”’ 


The present purposes of the slave power are 
frankly disclosed in the following article, which 
appeared in the Union of the 17th of November 
last: 


* The Constitution declares that ‘the citizens of each 
State shall be entitied to all the privileges and immunities 
of citizens in the several States.’ Every citizen of one State 
coming into another State has, therefore, a right to the pro 
tection of his person, and that property which is recognized 
as such by the Constitution of the United States, any law 
of a State to the contrary notwithstanding. So farfromany | 
State having a right to deprive him of this property, itis its 
bounden duty to protect him in its possession. 

“if these views are correct—and we believe it would be 
difficult to invalidate them—it follows that all State laws, | 
whether organic or otherwise, which prohibit a citizen of one 
State from settling in another, and bringing his slave prop- | 
erty with him, and most especially declaring it forfeited, are 
direct violations of the original intention of a Government 
which, as before stated, is the protection of person and prop- 
erty, and of the Constitution of the Unted States, which 
recognizes property in slaves, and declares that ‘ the citizens 
of each State shall be entitled to all the privileges and im- | 
munities of citizens in the several States,’ among the most | 
essential of which is Ue protection of person and property.”’ 

And this but corroborates the evidence daily 
swarming around us, of the design of this power 
to subjugate the country to the sway of African 
barbarism. Not only shall slavery be carried to 
the Territories, under the protecting folds of the 
Constitution; that it shall be protected there by 
the power of the Federal Government; but that no 
power, not even the Congress nor the people of | 
the Territories, can preventor remove it, and not 
even State sovereignty is a barricr to the blight- 
ing curse. 

To this have we come; and do you, sir,and 
gentlemen, think that the people of the North will 
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submit? You might as well expect the hand, with | those principles which are the law of 


| fiendish malevolence, to pluck from the body all 1 


that is vital and lovely, as well, | was about to 


say, expect Heaven to cast off the redeemed and | 


give place to the damned. 


To this, sir, have the Democracy come—that | 


party so successful in its achievements, under a 
Jefferson and a Jackson, that its trophies embel- 
lish the political history of ourcountry. But, sir, 
itis not the Democracy of past days—it is the 
Administration Democracy, the Democracy of the 
slave power, or whatever you please to call it— 
that, itwas not. True Democracy—the Democ- 
racy of earlier and better days—would not engage 
in ravaging the sacred interests of freedom. 


The doctrine of the Supreme Court, that slavery || 


| is above all laws, all constitutions, and all power 


to dislodge it, and that black men have no rights 
that white men are bound to respect, is to be, it 


| is feared, if it is not already, made their basis of 


| action and the rule of faith. 


And in paving the 


| way, gentlemen are impelled to resort, with impo- 


| so to them.” 
| born equality of man, the great fundamental prin- 


tent sophistry, in defense of this institution they 
thus seek to extend, and to invest with political 
umpirage over a free people, to the superseded 
practices of early Bible record, forgetting the Di- 
vine injunction, the duration of which 1s as the 
universe of God, saying that ‘* whatsoever ye 
would that men should do to you, do ye even 
The Bible teaches the heaven- 


ciples of justice and morality that underlie all law 
that dictates the formation of the jurisprudence 


| of any great and just gation; and upon this basis 
| our people and all other people must plant them- 


selves, that hope and expect to advance the cause 
of right, and clevate the character and condition 


| of man. 


Suppose our land with no human being upon 
its wide-extended surface, and suddenly thereon 
should arise twenty-five million of blacks and. 
three hundred and fitty thousand of white men, the 
black men possessing, as they would, the physical 
power to make the others their bondmen—lI sup- 
pose the scriptural argument of gentlemen would 
not be deemed pertinent, for I believe their doc- 
trine is founded on the right of the stronger to 
subject and enslave the weaker, rather than upon 
the alleged inferiority of the black race, or a spe- 
cial designation of omnipotent law that the black 
man in our midst is doomed to perpetual bondage. 

I do not rise, however, to discuss the merits of 
slavery in the, abstract, nor its suitableness or 
adaptation to the local communities where it exists 


| by peaceably enacted law, but to speak of it Pi an- 


| other character, a different field, where it affects 


us as a political community, our welfare and hap- 
piness, the durability of our instituuions; whether 
these cherished hopes and privileges of our people 


| shall be brief and volatile, the charm of a day, or 


whether they shall remain firm in the hearts and 
political action of this great people for all ume to 
come. 

I need not speak of the invidious discrimina- 
tion that this power makes to favor its purposes 
in nearly every measure of general legislation and 
of executive action; of the appointment to offices of 
power and trust of no person under your Govern- 
ment who is not orthedox upo the question of sla- 
very; of the large appropriations made for objects 
of doubtful expedieney in the South, while the 
same class North are rejected wholly or supported 
meagerly—as instanced in the improvement of 
Cape Fear river, while, at the same time, an appro- 
a for St. Clair flats was rejected—the latter 
aving more tonnage and shipping pass its chan- 
nels and ways ina year than the former ina gener- 
ation of men; and the expenditure at Richmond, 
Virginia, of a quarter of a million dollars for a cus- 
tom-house, with comparatively litte commerce, 
while tue port of Buffalo, with more than quadru- 
ple the commerce (see Com. and Nav. Rep., 1857) 
is turned away withabout an equal sum for like 
purposes. Yes, sir, the latter, with a foreign and 
home shipping and tonnage that the former, how- 
ever much sheanay strive to emulate, will never be 
likely toattain. ‘These are instances; the invest- 
igation might be pursued, exhibiting equal intol- 
erance in politics and unfairness of governmental 
protection. 

But it is not for this we now complain; it is in 
behalf of order, justice, and freedom. We appeal 
to the love of right and the patriotism of our op- 
ponents, and ask them to join us in maintaining 


|| principles of republican freedom. 





tue and peace and the basis of ikerty. 
do we arrange in this way or that way ene 
financial depletion of the Treasury; that we aime 
this or that mode of foreign policy; that we | Opt 
ships of war sufficient to repel upon the waa 
combined naval armament of the world, or m - 
tiply our military forces upon land garrisoned a; 
every point of accessible attack; while we mis 
| understand, or, if understood, misapply the en 


| _ All other questions sink into insignificance be. 

side the paramount question of human rights and 

| the inalienable political equality of man, the sub. 

stratum upon which the whole fabric of American 

independence was reared. Disturb the “super. 

structure, and the edifice is imperiled; remoye jt 

| and the whole of its beautiful proportions, reared 
by the patriotism and cemented by the blood of 

our fathers, will fall a shapeless ruin. 

If you resist this appeal, made by the people 
of Kansas and the popular heart of the North 
through their presses, their immense assemblages 
and their Representatives in Congress, and jtg 
thousand other ways, too plain to be misunder- 
| stood, may not this people with whom you have 
broken the bond of common humanity and broth- 
|} erhood and again trampled under foot the honor 
and justice they had a right to expect at your 
hands, demand redress? They will say, they now 
| say, that that ** one blood,’’ of which God has 
| created all the people that dwell upon the face of 
the earth, demands an audience at the court of 
— where they may not plead as heretofore, 

ut declare in the name of the Congress and the 
people, that no more soil shall be given over to 
slavery; that the Government sha/l be adminis- 
tered so as to secure the ends of liberty and jus- 
tice, instead of despotism and wrong. “Here they 
will take their stand, and while aiming with 
steady purpose to effect these objects with peace- 
| ful means, within constitutional limits, yet should 
these fail, effect them they will. They propose no 
innovation upon the established policy of the 
Government; they only insist upon following in 
the path illumined by Jefferson and Madison and 
their compeers in the earlier and better days of 
the Republic; they claim that this Government 
shall be marched in the forefront of civilization 
and Christianity, like the pillar of cloud by day 
and fire by night before the Israelites, leading our 
people to prosperity, greatness, and peace. This 
is the law of American duty; it was taught by 
our pilgrin fathers, enjoined by the heroes of the 
Rewplution, and the immortal authors of our in- 
dependence and constitutional Union; it is com- 
manded by the noblest system of civil and reli- 
gious freedom that man has ever founded, by the 
voice of patriotism and the genius of liberty. 

Mr.SMITH, of Tennessee then obtained the 
| floor, but yielded it to 

Mr. MAYNARD, who moved that the com- 
mittee rise. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. GreeEnwoop reported that 
the Committee of the Whole on the state of the 
| Union had, according to order, had the Union 
generally under consideration, and particularly 
| the bill of the House (No.5) making appropria- 
tions for the service of the Indian department, 
and for fufilling treaty stipulations with the va- 
rious tribes of Indians, for the year ending June 
30, 1859, and had come to no resolution thereon. 

And then, on motion of Mr. COMINS, (at fil- 
teen minutes to six o’clock, p. m.,) the House 
adjourned. 











Tuvrspay, February 25, 1858. 


Prayer by Rev. H. N. Sires. 
The Journal of yesterday was read and approved. 


EXECUTIVE COMMUNICATION. 


The VICE PRESIDENT laid before the Senate 
a letter of the Secretary of War, communicating 
"copies of two maps to accompany the report of 
| Lieutenant Colonel J. D. Graham, transmitted to 
| the Senate on the 10th instant, in compliance with 
| the resolutions of the 4th, 5th, and 20th of Jan- 
uary; and, on motion of Mr. Srvarr, the letter 
and accompanying maps were referred to the Com- 
mittee on Printing. . 


IN SENATE. 
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at ee gta os : j . . . r ¥ | « . Ze ege we Seni - - wr 
I vir. pETITIONS AND MEMORIALS. | NAVAL HISTORICAL RECORDS. || Mr. JOHNSON, of Arkansas. Then I move 
Vain ur. BROWN. Tam requested to present the pe- || | Mr. MASON. I offer the following resolution; that we proceed to the consideration of the bill to 
T the son of Robert A. Wainwright, a captain in the and, as it is one of inquiry, I ask that it may be || Werease the military establishment of the United 
dont jnance department of the Army, for the reim- || considered now: States. 
wild yrsementof a sum of public money which was | _ Resolved, That the Secretary of the Navy be directed to ADMISSION OF MINNESOTA. 
nthe wolen from him in Boston, while acting as com- || furnish to the Senate, in tabular form,a statement showing Mr. CRITTENDEN. Before that is done. I 
mul. dont of the arsenal at Watertown, Massachu- || the names, force, and other appropriate description of ail ris] . » Se > : Z ; 
mandant ’ aC! i eeeaaiitt Gal tiem Tiemratiad ee ype ae wish to make to the Senate a motion relating toa 
ed at vg. for which he has accounted to the United || *°°*"" Navy of the United States which have Seon biect peculiarly and indisoutal os 
Mis gels, ] 108 od that . ll acue st ld captured, lost, or destroyed, since its organization or resto- su yer pecu ral y anc Ine isputa ly one of priv- 
lls. States. It w as dt signe 1at my colleague shoul ration in 1798; who commanded thei atthe time; for what | ilege in this House, which I suppose is entitled to 
feat rraduce this memorial, for the reason that he is || cause they were so captured, lost, or destroyed ; when and yrecedence; if so, I will proceed with it 
wT Me i rj . as » Gov > where it occurred ; ’ » causes whic “eK mp ric c , - ‘tye 
more familiar with the usages of the Government || tr dere Mt necurred ; whether the causes which produced The VICE PRESIDENT. The Chair will hear 
e be. Bee of this kind than myself; but he being 1¢ e results we re ascertained by investigations by courts a ew 
in matters, ke ae os : S || martial, courts of inquiry, or otherwise ; the findingof such | the Senator, 
rand ‘tained from his seat by indisposition, I intro- || courts martial, and the Opinions of such courts of inquiry, Mr. CRITTENDEN. I have received, Mr 
sub- igce it; and when he comes back into the Senate, || (if oe - amy were held,) in each case; how far those | President,a letter from my friend General Shields, 
"ICs ale charce } , it he referre findings and opinions were carrie ‘(Tee a se . : . ° 
) * he will take ¢ harge - cl I move thatit be referred whom deena the diy pe ae emi aden, who claims in that letter a right to a seat in this 
Cr. ‘ e © Sg ’ ‘ ~ € - . : - . . ‘ . ° 
: it to the Committee on © aaa to state the name, character, and force, of all prizesof ene. || body, and has felt it his duty to his constituents, 
~ it, The motion was agreed to. mies’ vessels-of-war captured by the United States Navy, |! as well as to himself, to press that claim upon the 
le Mr. THOMSON, of New Jersey, presented o chek aaa retaken by said enemies in neutral ports, by || attentionof the Senate. The letter chatathe a brief 
. : P attiae ° ‘ ‘ which the captors were deprived of a right to property there- : : 5 . : : 
* petition of citizens of Woodbury, New Jersey, in, which right was contared u yon them 7 aoaeneae and very perspicuous exposition of his claim, and 
praying for the adoption of some measure by | jajing the apportionment and distribution of prize m ony the reason upon which it rests. I beg that that 
ople which the southern State s shall receive a faircom- || arising from captures made by equal or inferior forees; || letter may be read, as affording as brief a view 
orth nensation out of the public Treasury or public | whether prizes so retaken have been reclaimed from the | ag can be presented of the merits of the case 
ges ‘or their slaves | hey shall think || C?®™y or from any neutral Power, which has thus, in vio- \ f : : 
” its domain for their s vere. waen ey shan think lation of international law, permitted prizes so situated to shall conclude with a motion that the oath of of- 
“ proper to emancipate them; which was ordered to || pe carried from its port or ports by our enemy ; and, further, fice be administered to him, and that he be admit- 
e hie on the table. , how, or whether, the said captors have been coinpensated, ted to take his seat; of which I trust the Senate 
ave Mr. GREEN presented the memorial of J. & | ° oes din their right to property thus acquired; and, || willapprove. I desire that the Secretary will read 
“ : aces fania tel . . as so far as the records of his Departme ay s y the ' : 
oth R. H. Porter, praying for remuneration for losses | (yen ion sens tee penrneenh ane? = a that letter to the Senate. 
nor sustained while transporting merchandise to Great || other sources, (if such there be.) worthy, in his lolaieent. The Secretary read as followa: 
a Salt Lake City, harper <> of orders of the | of semana distinguishing, in such cases, the one source "a ol aaa February 24, 1858 
Ow ande th ited S ofr inthe Ter- | from the other. Pee : ee 
-ommander of the United States troops inthe Ler | ae ae tis cnieltetees vanieaiaaial a ; : 
has commante sella set ssfovend { he C : Resolved, ‘That the Secretary of the Navy be directed to Sir: I beg kk ave to offer afew re asons to show that Min- 
pr ritory of Uta 13 Which was referred to the Commit- || furnish to the Senate a tatement giving the names. char nesota is one of the sovereign States of this Union. My 
of BR con Miltary Affairs and Milita acer at force of any anda ship war, or athe aed || Proposition iy that here are ony two fora pollen 
5 vessels, captured by our Navy, and subsequently taker int COganiaeen es aS Os ragnig: Agr Petr pea 
re, PAPERS WITHDRAWN AND REFERRED. the ounbinn af the Unite d States failing > wanabranneaian on zens Con legitimately exist within the jurisdiction and under 
the On motion of Mr. KING, it was our courts, or without a just or regular valuation of them the . onstitaran ot the [ nited are. Phe one is the or- 
‘to Jered. That th@ petiti - Jacob Washi eine having been made ; aud whether in such cases, ifany, a fair ag -rreeggec e Nat al - the Union; the other, that of 
P Ordered, pg ; pe “— - en “Y ae re > | or equitable remuneration has been made to the captors for || * * one of the ; nion. 1 hese are the only determinate 
nhis- on the files of the Senate, be reterred to the Committee On | the transfer of their prizes to the Government; and further, shapes into w hich political communities can be molded un- 
us- Private Land Claims. where any merehant vessel has been justly captured by the der our Constitution. Each has its appropriate place in our 
iy 3 acacia | United States Navy, which has not been sent home fur federal system. A community of American citizens living 
ith a ee eee judicial examination or aiaiiinenmnahah ae mete tact under a territorial organization is in direct and legitimate 
vy , Mr. HAMLIN, from the Committee on Com- || motives dictated by State policy, been taken from the cap connection with the F onan Phat ep near rival 
eH merce, to whom was referred the petition of John | tors.and restored to previous owners, whether ary, and if munity, transformed pyle r hate i also in direct legitimate 
uld —: t ro t any, a fair and equitable remuneration has been. made tothe || Connection with the Federal Government. In the transition 
ae M. Chase ant others, owners of the bark Attica, captors for restoration thas made. . from a Territory to a State, there is no point of time at 
r reported a bill (S. No. 167) for the relief of the Resolved, That the Secretary of State be directed to fur- || Which this connection can by any possibility be broken. 
” owners of the bark Attica, of Portland, Maine; nish to the Senate copies of any and all correspondence — eee ee 8 
, e : |. nithled a a I ae dt al ee . . A s TSEC ya State 2 ‘nt; and wheneve » peo- 
ia which was read, and passed to a second reading. which may have occurred with any foreign Government 7 constitute then a : lawfully into a State, it is 7 in 
ind TUART. fr C . >,1.1-.. || relative to prize vessels belonging to the Navy of the Uni I es ~ ae oa Seep te amie. Sere 
a Mr. STUART, from the Committee on Public || tog States. which have been t ken from their pasis-by the stanti, a State of the Union. There is no such political 
y me ‘rre » ini »g ‘ | ee : : ‘ yy alv ¢ a State z » Ini ror i 
nt Lands, to whom was ref< rred the Joint re solution enemy, for reclamation of them, or their value; and also arse nln dacnerlb = or ( aa ved = a in the 
. (S. No. 19) to extend the limitations of the act || copies of any reports or correspondence of and with the cap- a Ss nanamatendaian iene coutitian | neta ae ceouaini. 
on \ : Ae = | df endls Venatle-ak have bak . - ead se ) > see ~ “as te 
entitled **An act for the relief of citizens of towns || t?'S Of such vessels as have been taken from them in neu- |) thot the public begin to think there must be some interme- 
ay upon lands of the United States, under certain nn. patie iat poke ional, probationary state, in which communities 
2 § 3 2S, ‘Yr certe : P . diate provisional, ationary state, in whic ps 
me circumstances,’’ approved March 23, 1844, re- I will only say that the resolutions, as their | are sometimes kept on their passage from the condition of 
ul ; : . : : santa \ on uy f) oy || Terri ms t * sovere States of the Union. Cali- 
: ported it without amendment, and that it ought || t¢00r imports, are intended to draw from the Navy ter epic amet pent adic arin ip of 8 WE 
by not to pass ©" || Department materials for correct history in refer- ath — draoetnend, oe MONT FON A, See a f 
- 10 ass. ad ae i Ja the Union. Minnesota is, I suppose, at present considere 
he He also, from the same committee, to whom || nce to the career of the American Navy for many || hy some a State not yet in the bins. or petaaniy, a provis- 
- was referred the papers relating to the claim of || years past, and at the same time to do justice, if || ional State. Certainly the representatives of Minnesota are 
- B. E. Edwards, asked to be discharged from their | !t Shall appear that injustice has been done, to the |/ 4 present In @ provieional dilemma, not knowing whether 
li- . . : 5 . | officers of the Navy making captures during the they represent a State in the Union or out of the Union. 
he further consideration, and that they be referred | ere S Cor “ 5 I now beg leave to refer you to the law of 1857, author- 
, to the Committee on Private Land Claims; which | late war. I have a them after a good deal |! izing the people of Minnesota to form a State government. 
was agreed to | of conference and consultation, and at the sug- || The first section contains the following language: “The 
he Mr. BROWN, from the Committee on the Dis | gestion of one of the oldest and most distinguished || - mt - ee are pene ees ay =p oe 
ate 7? 7 ¥ "|| ae . aa themselves a constitution and State government by the 
trict of Columbia, to whom was referred the me- || officers of the Navy. : : name of Minnesota, and to come into the Union on an equal 
n- Tr q 
morial of the Corporation of Georgetown in rela- | The resolutions were considered by unanimous || footing with the original States, according to the Federal 
ab . rree Constitution.”? Here the authority is absolute and uncon- 
tion t \ emtiones o. || consent, and agreed to. } ity i p 
nto the exy a of county poads in Washing 5 ; ditional—First, to form a constitution and State govern- 
° ton ounty, submitted a report, accompanied by | CHRISTINE BARNARD. ||} ment; secondly, to come into the Union on an equal foot- 
- a bill (S. No. 168) to relieve the Corporation of | Mr. IVERSON. I ask the consent of the Sen- || i9g.\vith the original States. Authority to make a State and 
. Georgetown from the expense of making and ré- a ree hy 1 are et I ee a | authority to come into the Union. No language could be 
ie pairing roads west of Rock Creek. Th Fhillhe | ate to take up the bill which I moved to take up || more positive; no authority could be more plenary; no act 
n = 5 d 5 d “ - 1) yesterday. It is a bill on its third reading, and || could be more determinate. The people have performed 
y read, and passed toa second reading; and the re- || i; will not take any time, I presume. Itis the bill || their engagements in good faith, and they have a right to 
port was ordered to be printed. llraw ees . AL tgs || expecta like compliance on the part of Congress. These 
\- : (S. No. 91) to continue a pension of Christine || oo ya0e : iti 
He also, from the same committee, to whom || p s . - C : | engagements, too, affect the most sacred of all political 
u was referred the bill (S. No. 152) t ? ate || Barnard, of the U nited States Army, widow of || rights—the constitutional rights of a sovereign State. The 
\- he W ae _(S. No, 152) to incorporate || the late Brevet Major Moses J. Barnard, of the || third section of the Minnesota enabling act strengthens and 
: the W ashington National Monument Societ »re- || . : ve Aree || corroborates this position. It provides that a convention 
e | United States Army. i P Pp 


ported it without amendment. 


Mr. POLK, from the Committee on Claims, to | 


whom was referred the memorial of Anthony 
8. Robinson, submitted a report; which was or- 


Mr. BIGGS. The Senator from Alabama, [Mr. 
| Cray,] who is a member of the Committee on 


|| Pensions, signified yesterday that he expected to | 


| of delegates shali assemble at the capital of said Territory on 
' the second Monday of July next, (1857,) and first determine 
by a vote whether it is the wish of the people of the proposed 
State to be admitted into the Union “ at that time.”? Mark 


ge 
my 
‘ 
i 


|| the language: not thereafter ; not upon the happening of any 


him in his seat rand Lk » the Se f | future contingency; but “at that time,’’ to wit: on the sec- 
‘epdte papan mead saiggh tem, Ope the Senator trom |} ond Monday in July, 1857; “¢ and if so,”’ that is, if they shall 


| Georgia will waive this motion until he comes into |! so determine, ‘shall proceed to form a constitution, and to 
BILL INTRODUCED. | the Chamber. || take all necessary steps for the establishment of a State gov- 


TQ Tr | a > i itv wi > ade . sti in “ 
Mr. POLK, in pursuance of previous notice, || Mr. JOHNSON, of Arkansas. I suggest that | SE tae cal 0d rasihantion st the peuple of Sige 
asked and obtained leave to introduce a bill (S. if we have leisure to take up this private bill, even || posed State.” 
. No. 169) relating to conflicting land claims; which if there were no objection to it, I do not see ry Here two things are to be specially observed : first, the 
was read twice by its title, and referred to the t 


we might not as well take up the Army bill. determination " pone & re the tas Hanes nol Saas. 
j : ; >, rg 3 . ; termination at that time to be 2 a State, 

Committee on Private Land Claims. has been upw ards of a month under considera- || that time. Second, the submission to the approval and rat- 
ENROLLED BILL SIGNED tion, and it ought certainly to be concluded to- | ification of the people. When was Minnesota to become a 
" y | day. It has been{often atits conclusion hitherto, || State? At that time. How was her constitution to be rat- 
A message was received from the House of || but yet seems far from its end. In fact, for one, | ified? By submission to the people. She has complied with 
Re 2 , “ | . ; : ied : every requirement. She entered the Union at the time pre- 
epresentatives, by Mr. Aten, its Clerk, an- as amember of the Committee on Military Affairs, scribed; her constitution is ratified in the manner preseribed; 
houncing that the Speaker of the House had signed | | would beg leave to say that I shall never cast a | and yetshe is now as completely postponed and ignored as 

an enrolled bill (H.R. No. 81) to amend ‘* An || vote here for an adjournment again, and I trust 
act for the relief of Whitemarsh B. Seabrook and || a majority may be of the same opinion, until we 


| make some opposition to this bill. Ido not see 


— to be printed to accompany Senate bill No. | 
ob. 


age 


Sees 
a 





if she had disregarded ali her obligations. Permitme to cite 


two precedents, which, I hope, will prove conclusive in this 
others;’? which thereupon received the signature 1 have disposed of that bill. H] 


case. In 1802, an enabling act was passed for Ohio, some- 
; ; ; : : what similar to, but not so decisive as, the Minnesota act. 
of the Vice President. 1! Mr. IVERSON. I withdraw my motion. 


The authority given was to form a constitution and State 
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government: and then follows this language : 


“The State, 
all be admitted into the Union on the same 
footing with the orginal States.’’ This was then consid 
nized admission of the State. and the only act 
of admission that ever took place in the cas i 
that State wow in the Union under and by virtue of t 
authority of that enabling act 7 

‘The enabling act in the case of Indiana contains the fol 
lowing language: “ The State, when formed, shall be ad 
mitted into the Union.”” Mark the difference in the two 


‘ 


acts. In the case of Minnesota, authority is given tocome 
in at the present time. In the case of Indiana, a promise 
is given for her admission at some future time; under the 
law, indiana adopted a constitution and elected represent 
atives, as Minnesota has done 

On the 2d December, 1816, Mr. Hendricks, Representa 
tive from the new State, pres¢ nted his credentials in the 
liouse of Representatives, Was sworn in, was appointed on 
a committee, and was allowed to vote and act as a member 
of that body; and yet it was not until ten days afterwards 
(on the 12th of the same month) that a joint resolution was 
passed by both branches of Congress, formally admitting In- 
diana. This kind of resolution was then considered form— 
nothing but mere form+something which Congress has the 
power to observe or omit at pleasure, but something with 
which the State has no concern, and which cannot affect 
its right. ‘This was then the opinion of John C, Calhoun, 
at (hat time a member of the other House ; and this, we may 
fairly presume, would be bis opinion if be were a member 
of the Senate now. When the precedent was established, 
Daniel Webster was also a member of the House, and gave 
it the weight of his authority. But Minnesota stands upon 
far stronger grounds than Ohio or Indiana—the ground of 
congressional authority. If this authority is good, Minne- 
rola cannot tail. This is a great question—a question of 
constitutional right, Of national faith. Congressional faith, 
1 sincerely hope, will be held sacred and inviolate in the 
case of Minnesota by the prompt admission of her repre- 
sentatives, My sense of duty to my constituents compels 
me, through you, to make tins appeal to the Senate. 

I have the honor to be, your obedient servant, } 


JAMES SHIELDS, 
Senator from Minnesota. 
Hon. Joun J. CrRirTenpden. 


Mr. CRITTENDEN. Mr. President—— 

Mr. JOHNSON, of Arkansas. Will the Sen- 
ator allow mea moment? I think I ought to raise 
a question of order on this subject, though cer- 
tainly with every respect to the Senator from 
Kentucky; and I therefore make the point of or- 
der, that this is not a question of privilege. If not 
a question of privilege, it does not supersede the 
motion which has already been made by me. 
There is no such State recognized in this body 
as the State of Minnesota. Upon our records 
here there 1s no evidence of the existence of such 
a State, and consequently no foundation whatever 
upon which the applicant for a seat here, by this 
method, can stand. I raise the question of order, 
and I do it so that the public business may be 
carried on, and that we may escape irrelevant and 
immaterial issues upon these subjects. 

Mr. CRITTENDEN. I am perfectly satisfied 
that the decision of the Chair shall be given on the 
question of order. I wish to state, furthermore, 
that I intended to show that the records of this 
country do show that there is such a State as 
Minnesota, and that I will present the credentials 
of General Shields. 

The VICE PRESIDENT. The Chair will 
make a statement in reference to the question of 
order. The Senator from Kentucky rose to what 
le deemed a question of privilege, and presented 
the evidence to the Senate upon which he based 
the question of privilege. The Chair thought it 
proper that the evidence so presented should be 
read, in order that the Senate may determine 
whether the case is one of privilege. The Senate 
have now the grounds before them on which to 
determine the question; and, under the authority 
conferred on the Chair by your rules, he will sub- 
mit to the Senate the question whether they will 
take up this subject as a question of privilege. 
That is the question which the Chair will submit 
to the Senate. Will the Senate take up this sub- 

ject a8 a quesuon of privilege ? 

Mr. MASON. I understand the exact posture 
of the question to be this: the Senator from Ar- 
kansas moved to take up the Army bill; which 
motion was pending, when the Senator from Ken- 
tucky interposed, and claimed that his motion 
would have precedence as a question of privilege. 
If it be not a question of privilege, it cannot take 
precedence of the*motion of the Senator from 
Arkansas. 

The VICE PRESIDENT. The Chair so un- | 
derstands. 

Mr. CRITTENDEN. I wish to have the ques- 
tion fully presented to the Senate. I desire, there- 
fore, that the naper I now present to the Senate 
may be read. It isthe official evidence of the elec- } 
tion of General Shields as a Senator. 


wien tormed, * 


ered an auin 
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of their credentials. [I need not go into any other || 
| case. 
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The Secretary read as follows: 
Haw. Hovse or RepresenratTives, 
Str. Pau., Minnesora, December 19, 1857. 
y that, at an election held in the Capitol 
of the State of Minnesota, at St. Paul, by the Senate and 
House of Representatives of said State, in joint convention 
on the 19th day of December, 1857, James Shields was duly 
elected to represent the State of Minnesota in the United 
arcana R. G. MURPHY, 
President pro tempore, Senate. 
J. 8. WATROUS, 
Speaker House of Representatives, State of Minnesota. 
S. MEDARY, Governor. 

Attest : A.C. DUNN, Secretary of the Senate. 

[u 8.] A. F. CHAMBLIN, 

Chief Clerk House Representatives, State of Minnesota. 

Mr. HUNTER. Dol understand the Presi- | 
dent of the Serate to submit it to the Senate to 
decide whether this be a question of privilege or | 
not? 

The VICE PRESIDENT. The Chair will sub- 
mit to the Senate the question, whether it will 
suspend the motion made to take up the Army 
bill with a view to take up this question on the 
motion of the Senatorfrom Kentucky as a ques- 
tion of privilege. The Senate will decide whether 
it is a question of privilege which supersedes the 
pending business. 

Mr. HUNTER. I hope the Senate will not 
decide that this is a question of privilege which 
shall override all others. I am willing to admit 
that a question may be made out of it. There | 
have been cases on such applications as this when || 
those claiming to be Senators have been admitted .|| 
to take seats on the floor by courtesy. I believe 
there was something of that sort in the case of || 
Michigan, on motion of Mr. Benton, butthey have || 
never been admitted as Senators; and I believe 
there 1s no decision of the Senate wuich would go || 
to the length of admitting that they could claim || 
any right to raise a question of privilege. There 
can be no right to a seat in the Senate until the | 
State is admitted, and none can raise this question 
of privilege except those who are members from 
some State. It cannot, therefore, be a question of || 
privilege. I admit that a question in some shape 
may be raised. That is, they may submit a mo- || 
tion to receive this gentleman by courtesy, as was || 
done in the case of Michigan, and I believe in the 
case of Tennessee; but | apprehend that there can 
be no question of privilege, unless it is raised by | 
some member of the Senate, or by some person || 
who hasa prima facie claim to membership. There | 

an be no prima facie claim to membership of a || 
Senator from a State which is not admitted; from 
a Territory, for instance. If the object be to take || 
up the application, to allow them seats by cour- 
tesy, L should have nothing to say; but [ object || 
to receiving this petition as one which has pre- 
cedence over all other business, on the score of 
privilege; and I hope the Senate will not so decide. 

Mr. PUGH. I understand it is proposed to 
submit the question to the Senate, whether the 
application of General Shields, to be sworn in as || 
a Senator on these credentials, be, of be not, a 
question of privilege. If it be a question of priv- || 
ilege, it does take precedence of everything else, | 
whether we like itor not. My opinion is, that 
it is a question of privilege. It is undoubtedly | 
true, as General Shields has stated, that the first 
enabling act, which was passed by Congress in 
the case of Ohio, was an act of admission; there 
never was any other. After the constitution had 
been formed, when the Senators from that State, 
or rather the agents from the State, presented the 
constitution to the Senate, it was referred toa se- 
lect committee to consider what further steps were | 
necessary; and a very able committee it was. I || 
believe one of the predecessors of my honorable | 
friend, the Senator from Kentucky, (your name- || 
sake, sir,) was chairman of thatcommittee. After || 
very full consideration, the committee reported to 
the Senate that nothing more was necessary for 
the reception of Ohio into the Union, except the || 
establishment of a district court; and a bill was || 
a to establish a district court, to extend the |! 
aws of the United States into the State of Ohio, 


his is to certi 


admission, or any law at all on the subject, and || 
her Senators were sworn in on the presentation 
There are other cases which illustrate the || 
principle, but that is the first enabling act ever 
passed by Congress. 
Mr. HUNTER. 


R. Will the Senator allow me to 
ask him a question? 


Does he mean to maintain | 


| whatever? 
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that, by virtue of the enabling act 
already a State in the Union? 
Mr. PUGH. I shall come to th 
and by. I shall have occasion, when | Come 5 
speak of the Kansas question, to elaborate it T 
say that an enabling act was justified when t we 
first proposed, on the ground that it w mt 








’ Minnesota ig 


at question hy 


> .t. : 3 aS an act 

of admission, a conditional act of admission and 

when the State to be formed complied with re 
e 


conditions, she was in the Union witho 
thing else. That is the beginning of 
bling acts; and that is the only excuse Coneres 
ever had for passing one. That is one ra : 
why, in my judgment, it is not ne ™ 
Kansas, er any other new State, when she pre- 
sents herself, to have any enabling act. Nothin» 
is requisite but an act of admission. é 

dut cases have arisen where both Housoes of 
Congress have been obliged to consider whether 
the proposed State has complied with the condj. 
tions in the previous act of admission; and that 
is the question in relation to Minnesota. | ewe 
read the report of the Committee on Territorjeg 
with very great care, and examined the documents 
submitted with that report; and, although | ac. 
knowledge there is no error which we may pot 
heal by a joint resolution of admission, I do not 
think Minnesota has complied with the terms of 
the enabling act. I do not think she ever had a 
convention of delegates as required by that law. 
I do not consider the breach healed by the sub- 
sequent vote that was taken in October. If we 


Ut any. 
1} : 
all the ena- 


reason 
cessary fi 


| object to the form of the vote that was taken ip 


Kansas on the 21st of December, the form of the 
vote that was taken in Minnesota is just as objec. 
tionable; but I agree that these*are not fatal de- 
fects. They are defects which we can heal by a 
joint resolution, or a subsequent act of Congress, 
lherefore, whilst I do believe that this is a ques- 
tion of privilege, that when this gentleman pre- 


| sents himself here, and claims to be a Senator 


from a State which we have so far recognized ag 
to authorize her to become one on the performance 


| of certain conditions, his claim is a question of 


privilege. I do not agree that Minnesota has so 


| far complied with the terms of admission as to 


entitle her Senators. and Representatives to be 
sworn without some waiver by Congress, in the 
shape of a joint resolution. Therefore, whilst | 
shall vote to consider it a question of privilege, | 
cannot, on the facts stated by the Committee on 
Territories, vote that Minnesota is entitled to have 
her Representatives and Senators here. 

Mr. MASON. I think that the position taken 
by my colleague is one thatis impregnable. This 
is presented only as a questionof privilege. Now, 
what isa question of privilege? Does a privilege 
on this floor belong to any other than a Senator? 
There can be but one answer to that. If he be 
yot a Senator, what privilege can he have as a 
Senator? Now, is the gentleman who writes the 
letter which has been presemted by the honorable 
Senator from Kentucky a Senator? Has he taken 
the oath of office? Is he endued with one single 
power conferred on a Senator by the Constitu- 
tion? Can he exercise any power conferred on 
a Senator by the Constitution until he has taken 


| the oath to support the Constitution in the pres- 


ence of the Senate? Is he a Senator to any intent 
I do not now speak of his right to be- 
come a Senator. That is another and totally dif- 
ferent question. Is he one? If he be no: one, what 
possible privilege can he have on this floor other 
than that ofany other American citizen? [| have 
said not a word about his right to become one; 


but until he is one de facto, and not de jure only, 


| which he claims; but until he is one de facto by 


taking the oath prescribed by the Constitution, 
he is endued with not one single power conferred 
on a Senator by the Constitution. 

Now, one word as to his right. In the letter ad- 
dressed to the honorable Senator from Kentucky, 
which was read at the table, there is quoted, and 
I have no doubt correctly quoted, the act author- 


| izing Minnesota to form a constitution and State 


asa State. There never was any resolution of || government. The first section of the act author- 


izing the people of Minnesota to form a State gov- 
ernment contains the following language: 
‘The inhabitants ofthe Territory of Minnesota are hereby 


| authorized to form for themselves a constitution and State 


government, and to come into the Union on an equal foot- 
ing with the original States according to the Federal Con- 


| stitution.» 


They are authorized to form a State govern- 
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~¢. and to come into the Union on a footing ‘| oath required by the Constitution, and you there- 
yh the original States according to the Federal || fore exclude me from my seat. If this is nota 
‘stitution. Now, what does the Constitution || breach of privilege | am unable to comprehend 
=: In section three of article four, we find: what is. 
° oN w States may be admitted by the Congress into this Sir, this is not a new question. We are told 
nion.”? that the Senators from the State of Ohio were per- 
The law says they shall have authority to form || mitted to take their seats, and did act here with- 
State constitution, and to come into the Union || out any regular formal act of admission on the 
~ording to the Federal Constitution. What) record. Now, what does the Constitution say? 
} ie Federal Constitution prescribe? That |} The gentleman has told us that its provision is, 
cipy shall come into the Union when admitted by || that new States may be admitted into the Union 
Congress. it may be, but it 18 not necessary to || by the Congress; that is all. It is in these gen- 
into that question, that in the instance of Ohio, || eral terms, leaving so much to the discretion of 
oad by the honorable Senator, Congress, in the Congress, that this whole power is given. These 
ww giving power to the people of the Territory || are the general terms of the grantof power. Will 
» erect themselves into a State, at the same time || the gentleman undertake to prescribe the only 
by anticipation, declared that they should be ad- |; mode in which this power shall be exercised? 
mitted into the Union when their constituuion || Are not the modes various in which it may be ex- 
chould be formed. It might have given its assent || ercised ? The Constitution, in general terms, has 
+» advance. I have not examined that law. I || given the power, but the Constitution has not pre- 
should think it would be a very improvident ex- || scribed the particular modes of action in which 
ercise of the power of Congress to do it, but that you are to exercise that power. 
ig not the case here. Here authority is given to New States may be admitted into the Union by 
them to come into the Union according to the Congress. How? By acts subsequ ‘nt, or by acts 
Federal Constitution, remitting them in express previous, or by acts cote mporaneous. Isthere any 
language to the power conferred by the Constitu- || restriction as to the one mode or the other? May 
tion on Congress to admit, and requiring an act | it not be done by a previous act as well as by a 
of admission. Then as to the right set up asa || subsequent act? Is not Congress competent to 
Senator de jure; if he were a Senator de jure; if say to the people of a Territory do thus and so; 
this were like.the law to erect Ohio into a State, || make a republican constitution, and having done 
andif the assent had been given in advance; still || that you shall be regarded at once as a member 
the question of privilege remains behind. He is || of the Confederacy, as a member of the Union? 
not a Senator; he is endued with no power, im- |} Would not that be an admission of the State? 
munity, or franchise of a Senator until he has |; Would that contradict anything in the Constitu- 
taken the oath to support the Constitution, and || tion? Would it be any extension of the powers 
js thus admitted as a member of the body. A || granted by the Constitution, or any encroachment 
question of privilege, I say, clearly, cannotattach || upon the Constitution to say beforehand, comply 
to one standing in the condition in which the hon- || with such and such conditions; place that accept- 
orable gentleman is. ance of those conditions in your constitution, and 
Mr. CRITTENDEN. Mr. President, itseems || you shall thereby and from thatinstant be a mem- 
tome that my friend from Virginia has very || ber of the Union and an independent State? May 
hastily adopted inconsiderate opinions on this || not Congress say that? Ido not see why they 


W 
C 
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subject. He says the person in whose behalf this || may not. They may reserve the question if they | 


application is made, mustbe a Senator before any || please. The Constitution having prescribed and 
question of privilege can arise respecting his || limited no particular mode, Congress might, for 
rights, and he seems to suppose that taking the || convenience and expediency’s sake, prescribe a 
oath is essential to the constitution of his charac- |! mode in which the power shall be exercised but 


| 
ter as a Senator. || Congress having made no prescription of Yhat | 


Mr. MASON. Will the Senator allow me to || sort as a general law, we are at full liberty asa 
ask him a question? Can the alleged Senator who |, Senate to act on the subject and to judge of the 


has written the letter exercise any power upon || condition of that population whether it is still a | 


this floor until he has taken the oath to support || State or Territory. We may by a previous act, 


the Constitution? Until he is endued with the || as well as bya subsequent one, if I can understand | 


authority conferred by the Constitution is he a || the subject, exercise the power vested by the Con- 
Senator of the United States? stitution in the Senate. 

Mr. CRITTENDEN. I will say this to my This is not without precedent. But let me re- 
honorable friend, that although it may be exceed- || mark first, before I come to that, that there is 
ingly right and proper, and he is required by law || scarcely any of the enabling acts, as they are 
to take the oath before he acts, yet it constitutes || called, authorizing Territories to convert them- 


no part of his senatorial character. If he acts || selves into States, that are exactly alike. In the | 


without taking the oath, I would ask the Senator || case of Louisiana, the act of Congress author- 
if his acts are not valid? If a judge goes upon || izing them to establish a State government and 
the bench without taking the oath of office, and |} form for themselves a constitution, provided that 
sentences a man to death, is not the sentence valid, || that constitution should be sent to Congress and 
and is it not pronounced by a judge? That judge, || submitted here,and thatthereafter it was to become 
to be sure, has failed to perform one of the con- 
ditions which the commission under the law im- 
poses on him, which is to take an oath. Was not 
my honorable friend from Virginia a Senator by 
the election of the State that sent him here before | 
he took anoath? If he was nota Senator before, | 
could your administering any oath to him make 
hima Senator? No, sir. That authority which | 
constitutes him a Senator, and confers upon him | 
its privileges, is one thing, and the oath required 
by the United, States, as a further sanction and | 
security for his fidelity, is an additional safeguard; || approve, she was to become a State. 
that is all. 
But suppose I came here, or my honorable friend || that after a State is formed, and her constitution 
from Virginia came here, as he has done, with his | presented, we mustact upon a view of the consti- 
credentials, and presented them, and you refused || tution, and pass an act of admission? Inno other 
to administer to him the oath, can you imaginea || enabling act that I know of does this provision 
more flagrant breach of privilege than that would || occur. The language of some would induce us 
be ? Suppose he stood here now, with the creden- || to believe that Congress intended by that act to 
tials of another election in his hand, demanding 
to be sworn in, and that you refused to do it, I ask | 
him if that would not bea question of privilege— | 
the highest possible question of privilege? I think 


that a constitutional act? Louisiana was author- 
ized to make a constitution, to submit that con- 
stitution to Congress, and if Congress did not 
disapprove of it at the next session after its re- 


to that act, she could not become a State until 
her constitution had been submitted; but no act 


so strong in the language of its act as this case is, 
1e will, on further consideration, agree with me resents a remarkable precedent on this subject. 
that it is; and this answers completely the reply of || It was in the year 1816, and in the summer of that 
my other honorable friend from Virginia, his col- || year, that the people of the Territory of Indiana, 
league. It does not seem to me that there is any- | acting under an enabling act, authorizing them to 
thing in the argument. Iam entitled to my seat | formaconstitution and State government for them- 
as a Senator; you refuse to administer to me the i selves, did so. They elected Representatives to 


a State if Congress did not disapprove of it. Was | 


ception, then the-State was declared by law to be | 
admitted as a member of the Union. According | 


of admission was necessary for her according to | 
the law: but if Congress did not positively dis- 


What becomes, then, of the gentleman’s doctrine | 


enable the people of the Territory to convert them- | 
selves into a State at once, and Congress has so con- | 
sidered it. The case of Indiana, though not quite | 














Congress before there had been any meeting of 
Congress, or they had been admitted into the 
Union. ‘Those Representatives appeared at the 
beginning of the next session of the Congress to 
which they were elected, and were received with- 
oat any act being passed admitting the State into 
the Union. 

Again, sir, it happened that in that fall there 
was a presidential election. They elected electors 
for President and Vice President. ‘Their election, 
as we all know, took place before the meeting of 
Congress. When the votes were counted in the 
following February, the question was at once 
made in the House of Representatives whether 
those votes could be counted. It was said that 
States alone had a right to participate in the elec- 
tion of a President of the United States, through 
the agency of electors, and that Indiana was not 
a State, for she had not been formally admitted 
by an act of Congress until after the time she had 

| chosen electors. But the vote of her electors was 
counted, after a discussion and consideration of 
the subject, and attention particularly drawn to it 
in the Elouse of Representatives. The Senate re- 
tired from the joint conference, then holding, in 
order to enable the House of Representatives to 
settle the question. 

There was Mr. Calhoun, and there were va- 
rious other men whose names have since become 
eminent, and particularly eminent as constitu- 
| tionallawyers. Mr. Calhoun said the votes were 
proper, and ought to be counted; yet they were 
the votes of electors who had been elected be- 
tween the time when the people had formed a 
| State government, and the time of the formal ad- 
mission ef the State by Congress. If William 
Hendricks could be admitted there to take his seat 
in Congress before any act of formal admission 
subsequent to the formation of the constitution 
of Indiana; if electors could have their votes en- 
titled to be counted for that State before any for- 
| mal admission of her by Congress, why not the 
Senators elected to this Sadie from Minnesota be 
| permitted to take their seats and act before the 

|| formal admission? 

The point that is made on the part of the indi- 

\| vidual applying to take his seat as a Senator is, 
that Minnesota is aState in virtue of the enabling 
act; that that actenabled her on certain terms and 
|| conditions to be at once a State, and to come into 
the Union as such under the Federal Constitution. 
She has performed those conditions. She has be- 
come a State, according to his view and his argu- 
| ment, and is entitled to be represented on this floor 
|asa State. As Mr. Hendricks was permitted in 
the other House to take his seat, and to vote, and 
the votes of electors for President and Vice Pres- 
ident were allowed to be counted, although they 
were elected before any formal admission by Con- 
gress, | see no reason why the gentleman in ques- 
|| tion has nota just, constitutional, and lawful priv- 
|| ilege to take his seat here; and, if it be denied to 
him, to appeal to you and to this body as upon a 
question of privilege to maintain and vindicate his 
right. 

The allowing him to take his seat here is one 
thing, and a formal admission of the State another. 

| There may be, and are, certain purposes for which 
| it is very convenient to pass an act of formal ad- 
| mission into the Union. That may be done; but 
it does not follow because that may be done that 
the Senator shall not be permitted, before this for- 

|| mal act be done, to take his seat and represent his 
State. You know that the constitution has been 
made; you know, and the Senate know, that that 
|| constitution is of the character required by the en- 
|| abling law, and by the Constitution of ‘he United 
|| States we know the capacity of the principal to 
| appoint such representatives; we know, however, 
that in transactions of such consequence as the 

|| admission of States, it may be well enough for us 
| to adhere to the principle of giving a subsequent 
| 





| 





consent, and admitting the State by subsequent 
act. Wecanretain that; but where is the reason 
why this State shall be unrepresented in either 
House, until you can have passed that act? The 
forms require delay. Here is a State entitled to 
|| admission; and if it is entitled to admission, it is 
] entitled to representatives on this floor. It is the 
| privilege of the State to require it; it is the privi- 
| lege of the person she elects to represent her to 
| require it, and that is all thatisdone. _ 

| The first question required by the enabling act, 


in respect to Minnesota in forming her constitu- 
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Territory deseribed, desire to be formed and ad- 
mitted as a State into the Union at once? That 
‘question was put, and that question was decided 
inthe affirmative. The people of Minnesota said, 
**We desire to be admitted at once; it is not now 
our wish hereafter to be admitted, but it is our 
desire, our determination, to be admitted now, at 
once, intothe Union.’? That isthe question which 
Congress directed to be put. Thatis the question 
which was decided, and every other condition 
required by Congress was fully complied with, 
as the constitution now before you shows. 

What evasion then is it, Mr. President, to de- 
cline to receive her representatives on this floor on 
an equal footing with those of the other States of 
this Union. I confess it seems to me they have 

as perfect a right as I have toa seat here, and if I 
might come from my State, with all the legally re- 
quired authentications of my right, and present 
them to you, and from negligence, from apathy, 
from opposition, or from any other cause, you 
were to refuse to administer to me the oath, the 
argument of the gentleman from Virginia would 
apply—** Oh, this is no breach of privilege; you 
are not a Senator; your State has certified you to 
be a Senator; the Legislature has declared you to 
be a Senator; but the Federal authorities require 
you to take an oath, and that oath is necessary to 
make you a Senator.’’ No, sir; lamas mucha 
Senator before | take the oath as I am afterwards. 
It contributes nothing to make meaSenator. If I 
fail to take that oath, and presume to act without 
it, fam guilty of an offense; but I am a Senator 
before. Can you treat any gentleman elected to 
this body in this manner—refuse to administer to 
him the oath, and then tell him, ** For that cause 
1 have annulled you as a Senator, and you can 
make no question of privilege in regard to it? one 
must be a Senator before a question of privilege 
can attach to him; you are not one, because I have 
not sworn you; and I will not swear you, because 
1 do not intend that you shall act as a Senator.”’ 
If that is not a breach of privilege, it is utterly 
incomprehensible to me what can be. It is a 
breach of privilege—a flagrant one; and it is not 
less a breach of privilege because there is the 
power in those who commit it to avoid responsi- 
bility for it. | 

It is not my wish to trespass on the Senate a | 
moment longer than the necessity of this case 
seems to require. 

Mr. JOHNSON, of Arkansas. It must be ap- || 
parent that, if this subject is to be considered, 
to-day will certainly be consumed by it. I do 
not believe that the Senator from Kentucky him- 
self hasa doubt in regard to that. Itis plain that 
this discussion must carry us through the whole | 
Kansas and Nebraska affair. It is kindred to that; 
and if it is to be discussed, I am sure there is in 
the Senate a vast amount of metaphysical, legal, 
and ancient lore on all this subject, certainly 
sufficient to carry us through the whole of this 
day. 

In this direction the Senate has already gone. 
My honorable friend, who meets me with a smile, | 
{Mr. Puen) was the first to open it in that di- 
rection, and to announce questions which would 
come up in the discussion of the Kansas matter, || 
as to the admission of States into the Union. I | 
see no limit to the field now before us. 1 know | 
that fora month we have been considering the || 
Army bill, and that we have often felt that we | 
were at the very point of taking the final vote on || 
the question, either granting relief to the Govern- || 
ment or rejécting it altogether; but still for some 
petty question, or petty irritation, or petty cour- 
tesy if you please, it has been laid over and de- | 
ferred, until now we have the most serious ques- 
tion of the session pressing right upon us. I think | 
it is desirable to dispose of the Army bill. 

I cannot but feel that the honorable Senatorfrom | 
Kentucky must know that the question which he 
has presented is in a great measure an irrelevant 
issue. Itseems so to me. I will not go into a || 
discussion of the merits of the case. The whole | 
subject must come up at no distant day; and I 
believe, in fatet, that the bill for the admission of i 
Minnesota was made the special order for to-day. | 
it is certainly contemplated to take up the whole | 

j 
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subject on Monday next. There is but little time 
left us to dispose of the Army bill; and the public 


Upon us as imminent, important, and almost vital. 
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tion, to be decided, is whether the people of the | I would appeal to the Senator, in this view of the || 


| will consent to it, I imagine. 


| haps the Senator from Kentucky is prepared on 
the subject; and as he seems to have examined || 


| question of order. 


| [understand it, the Presiding Officer has submitted 
| to the Senate, for decision, this point: ** Is this a 


| lay that on the table. 


facts, to withdraw his present motion, or to post- | 


pone it. I make this appeal to him now without 
saying anything more; for I do not believe that 
he wishes to impede the public business, or delay 
the disposition of the Army bill. 

Mr. CRITTENDEN. I did not hear the gen- 
tleman. 

Mr. JOHNSON, of Arkansas. I appeal to the 
gentleman from Kentucky, believing that he does 
not wish to impede the public business, and that 
the question which he has raised is irrelevant, and 
can result in no immediate action, to withdraw his 
proposition, which it must be palpable to him will 
consume the whole day. 

Mr. HUNTER. Will my friend allow me to 
suggest that we agree to refer this matter to the | 
Committee on the Judiciary at once. We can do 
that without debate, if the Senator from Kentucky | 

Mr. CRITTENDEN. That would be sending | 
it a long ways off —sending it to the grave, 
rather. 

Mr. JOHNSON, of Arkansas. I would not | 
embarrass the Senator from Kentucky by making 
any unreasonable request of him. Certainly with 
no disrespect to him, I move to lay the question | 
on the table. I think that will end the discussion. | 
L have said nothing ina spiritwhich could provoke 
reply, and I must insist on my motion. 

Mr. SEWARD. 
Senator to allow me to say one word in explana- 
tion of my vote? 

Mr. JOHNSON, of Arkansas. The Senator | 
knows so well that [ would do almost anything 
to oblige him, that lam sure he will not take it 
unkind if I decline to withdraw the motion. 

Mr. IVERSON. I ask for the yeas and nays 
on the motion. 


Mr. HOUSTON. 


I wish to suggest that per- 


it thoroughly, he may cast some important light | 
on it; and I was in hopes he would be permitted | 


to proceed without interruption, and that the mat- || 


ter would rest there, without any further discus- | 
sion. Iam anxious to hear his views. I really 
think we should permit him to go on. 

Several Senarors. He has concluded. 

Mr. JOHNSON, of Arkansas. I must raise a 
I declined to withdraw my 
motion for the Senator from New York, and I 
certainly cannot withdraw the motion now for 
any one else. 


Mr. CAMERON. I desire to say that, at the 


request of my colleague, [Mr. BieLter,] who has || 
D ’ 


been called away, | have paired off with him on 
this question. 


Mr. STUART. I should like to inquire of the + 
Chair what it is proposed to lay on the table? As 


| 
| 
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question of privilege ?”’ If thatis the pending ques- 
tion, | should like to be informed how you can 


Mr. HUNTER. This question grows out of 
the memorial; and if we lay that on the table, 
everything connected with it goes on the table. 

r. CRITTENDEN. 
of a memorial. I informed the Senate that I in- | 
tended to make a motion in relation to a subject 
peculiarly one of privilege. I desired, as the | 
ground of the motion I intended to make, that the 
letter be read. I presented another document 
afterwards, and I had some remarks with which | 
to follow it up, and to conclude with a motion. 

Mr. SEWARD. It seems that everybody else 
has a right to speak on this question except my- 
self. I desire now either to have a vote taken 
upon it, or else that | may be heasd. The point 
of order is raised by the Senator from Michigan, 
a aees this is a question that can be laid on the | 
table ? 

The VICE PRESIDENT. The Senator from 
New York is correct, and the Chair will state the 
question. The Senator from Kentucky submit- 
ted the application of James Shields to be now 
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subject on the table. The Chair Suppo 
must entertain that motion. Upon this ean be 
the Senator from Georgia asks for the pee 
nays. yeas and 

The yeas and nays were ordered. 

Mr. BENJAMIN. I shall vote « nay”? 
courtesy to the Senator from New Yori 
remarks I wish to hear. 

Mr. SEWARD. I hope the Senato 
put it on any such ground. 

Mr. COLLAMER. 1 wish to aska 
What will be the effect of laying this 
the table? Cannot the Senator from K 
the moment he gets the floor, call it UP again? 

Tha VICE PRESIDENT. The Chair doo 
not think it proper for him, at this fime, to enter 
into any suggestions on that subject. : 

The quesuon being taken by yeas and nays, on 
| the motion of Mr. Jounson, of Arkansas ees 
| sulted—yeas 22, nays 26; as follows: : 

YEAS — Messrs. Ailen, Biggs, Bright, Brown, Clay 
| Evans, Green, Hammond, Hunter, Iverson, Johnson of Ar. 

kansas, Johnson of Tennessee, Jones, Mallory, Mason 

Pearce, Polk, Sebastian, Slidell, Thomson of New , 
| Toombs, and Wright—22. 
| NAYS—Messrs. Bell, Benjamin, Broderick, Chandler 

Clark, Collamer, Crittenden, Dixon, Doolittie, Douglas’ 
Durkee, Fessenden, Fiteb, Foot, Foster, Gwin, Hamiin, 
Harlan, Houston, King, Pugh, Seward, Simmons F 
Trumbull, and Wilson—26. 

So the Senate refused to lay the subject on the 
table. 

Mr. SEWARD. I wish to ask what the ques- 
tion before Senate now is? 

The VICE PRESIDENT. The question is 
whether the Senate will take up this subject as q 
| question of privilege. 

Mr. HALE. I rise to a point of order. I un. 
derstand that the President, when he stated the 
question, said that by an express provision of the 
rules, he would submit this matter to the Senate, 
I suppose he referred to the 6th rule, the last part 
of which is: 

** And every question of order shall be decided by the 
President, without debate, subject to an appeal to the Sen. 


| ate; and the President may call for the sense of the Senate 
on any question of order.” 


| 1 take it that means that a question of order is 
} 
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‘| to be decided, without debate, by the Chair; and 


| if the Chair takes the sense of the Senate on it 
| that does not open a license to debate, but the pro- 
| hibition against debate still continues. 

| The VICE PRESIDENT. The Chair does not 
/act onthat rule. Whena proposition is made by 
| any Senator to take up a question as a matter of 
| privilege, the Chair thinks it is hardly a question 
| of order; but it is for the Senate to determine 
whether the question is one of privilege under the 


| general parliamentary law. The Chair thinks 


that properly he can put that question to the Sen- 
ate without any regard to the written rules of the 


|| body. 


r. HALE. I understood. the Chair, but my 
| ear may have deceived me, to say that he referred 
| it to the Senate, and that he did so under an ex- 
press rule of the Senate. 
| The VICE PRESIDENT. The Chair may 
have said so; but if he did say so, it was an error. 
Mr. SEWARD. Mr. President, I regard this 
question as addressing itself to our considerations, 
in the first place on the ground of expediency; 
and in the next place to our judgment upon the 
nature or character of the question involved. 
am quite desirous for the admission of the State 
| of Minnesota into the Union as soon as it can be 
| done. I have on every occasion voted to take up 
the bill for that purpose and to pass it. In giving 
a vote against this motion, I might seem to be 
unwilling to favor an occasion for the admission 
of the State of Minnesota into the Union. What- 
ever may be the condition of Minnesota now, 
whatever may be her character, whatever stage 
she may have arrived at in her growth froma 
Territory towards that of a State, lam Tn 
in one dings that if the Senate of the United 
States, after all that has been done here, and all 
that has been done in the Territory of Minnesota, 
should admit the applicant, General Shields, and 
his associate to be Senators on this floor, and if 





sworn in asa Senator from Minnesota, accom- |! the House of Representatives should also admit 
panied with his credentials, which he desired to | one or more Representatives from Minnesota, 02 


be read, and brought it to the attention of the 
Senate as a questiof of privilege. 


the floor of the House of Representatives as Rep- 


The Chair | resentatives of that State, 1 think the act of the 


submitted to the Senate the determination of the || admission of Minnesota would thereby be com- 
exigency calling for its passage has been urged point, whether it be a question of privilege. The 


nator from Arkansas moves to lay the whole 


pleted and finished. If there is no other way 10 


which this can be done, no more formal or tech- 


merely an 
called the 
cheerfully 
be ad: 
. bre 
tionally, a 
Then, & 
clearly & ¢ 
the honors 
The rule 7 
Senator fr 
its range | 
which mt 
rson m: 
1s term ¢ 
he must t 
the Chair 
he can cle 
on this fl 
can be re 
not, sir. 
when his 
in Cong 
he is ent 
may be | 
asks 
he isa § 
lege of 
that you 
his priv 
tha 
if the I 
such @ 1 
seat or 
the Uni 
w 
volves. 
in the 
State o1 





